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PRELIMINARY REPORT: 
Legal Status of Land Titles throughout the Realm 

 
This preliminary report of the Royal Commission of Inquiry (“Royal Commission”) addresses the 
legal status of land titles throughout the realm in the aftermath of the unlawful overthrow of the 
government of the Hawaiian Kingdom on 17 January 1893 by the United States of America.1 
 
Private ownership of real property began as early as 1843 when the Board of Commissioners to 
Quiet Land Titles (“Land Commission”) confirmed that J.P. Parker acquired a piece of property 
from the King and Premier to J.P. Parker on 1 January 1843.2 In its award no. 511, the Land 
Commission stated: 
 

These lands were conveyed to the Claimant on the 1st of January 1843 by Kamehameha 
III and the late Premier Kekauluohi, to have and to hold, to him and his Hawaiian born 
heirs forever; upon the condition, that he should never transfer said lot to any alien or non-
resident of the Hawaiian Islands. This is equivalent to a fee-simple title; and we do hereby 
award to J.P. Parker and his Hawaiian born heirs said lands… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 The territory of the Hawaiian Kingdom comprises 23 islands and atolls with a total of 4,594,314 acres. See David 
Keanu Sai, “Hawaiian Constitutional Governance,” in David Keanu Sai (ed.), The Royal Commission of Inquiry: 
Investigating War Crimes and Human Rights Violations Committed in the Hawaiian Kingdom 87-90 (2020) 
2 Land Commission Award no. 511to J.P. Parker, Indices of Awards made by the Board of Commissioners to Quiet 
Land Titles in the Hawaiian Islands 899 (1929). 
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The Hawaiian Legislature established the Land Commission on 10 December 1845. Its mandate 
was “for the investigation and final ascertainment or rejection of all claims of private individuals, 
whether natives or foreigners, to any landed property acquired anterior to the passage of this act.”3 
Claims to fee-simple, life estates and leases were confirmed by Land Commission Awards, and 
claims rejected by the Land Commission did not receive awards. These Awards were recognized 
by the Hawaiian Government as evidence of private ownership in lands. 
 
In 1846, the Hawaiian Kingdom took the necessary steps as a government to regulate private 
ownership by establishing the Registry of Conveyances within the department of the Interior.4 By 
1893, the Registry of Conveyances came to be known as the Bureau of Conveyances headed by a 
Registrar. According to the Hawaiian Civil Code: 
 

§1255. To entitle any conveyance, or other instrument to be recorded, it shall be 
acknowledged by the party or parties executing the same, before the Registrar of 
Conveyances, or his agent, or some judge of a court of record, or a notary public of this 
Kingdom, or before some minister, commissioner or consul of the Hawaiian Islands, or 
some notary public or judge of a court of record in any foreign country. […] 
 
§1262. All deeds, leases for a term of more than one year, or other conveyances of real 
estate within this Kingdom, shall be recorded in the office of the Registrar of Conveyances, 
and every such conveyance not so recorded shall be void as against any subsequent 
purchaser, in good faith and for a valuable consideration not having actual notice of such 
conveyances, of the same real estate, or any portion thereof, whose conveyance shall be 
first duly recorded. 

 
Ownership of real estate included public lands, which were under the control and management of 
the Minister of the Interior, and private lands. The Minister of the Interior was authorized to convey 
portions of the public domain by Royal Patents. According to An Act Relating to the Lands of His 
Majesty the King and of the Government (1848), the Legislature declared certain “lands to be set 
apart as the lands of the Hawaiian Government, subject always to the rights of tenants,” and 
“appoint[ed] the Minister of the Interior and his successors in office to direct, superintend, and 
dispose of said lands, … Provided, however, that the Minister of the Interior and his successors in 
office shall have the power, upon approval of the King in Privy Council, to dispose of the 
government lands to Hawaiian subjects, upon such other terms and conditions as to him and the 
King in Privy Council, may seem best for the promotion of agriculture, and the best interests of 
the Hawaiian Kingdom.”5  
 

 
3 Statute Laws of His Majesty Kamehameha III, vol. 1, Article IV—Of the Board of Commissioners to Quiet Land 
Titles, sec. 1 (1846). 
4 Id., 246. 
5 An Act Relating to the Lands of His Majesty the King and of the Government (1848). 
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Crown and Government Lands 
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The phrase “subject always to the rights of tenants” was inserted in Royal Patents as “reserving 
the rights of native tenants.” It was an appurtenance to the lands conveyed that acknowledged the 
vested right of the native tenant class in the dominium. Native tenants who desired a fee-simple 
title to land and sought to divide their interest out of the dominium could approach the King, in his 
private capacity as Konohiki of Crown Lands, and any other Konohiki whenever natives “desire 
such division” as prescribed in the mahele rules 3 and 4,6 or the Government through the Minister 
of the Interior.  
 
According to the 1850 Act Confirming Certain Resolutions of the King and Privy Council, passed 
on the 21st day of December, A.D. 1849, Granting to the Common People, Allodial Titles for Their 
Own Lands and House Lots, and Certain Other Privileges (“1850 Act”), “a certain portion of the 
government lands in each island shall be set apart, and placed in the hands of special agents, to be 
disposed of in lots from one to fifty acres, in fee simple, to such natives as may not be otherwise 
furnished with sufficient land, at a minimum price of fifty cents per acre.”7 
 
In 1851, the Legislature amended the 1850 Act in order to ensure that native tenants enjoy the 
statutory benefits of their acquired fee-simple titles to their lands despite the “konohiki’s 
forbidding the tenant’s on the lands enjoying the benefits that have been by law given them.”8 
According to this statute: 
 

When the landlords [konohiki’s] have taken allodial [fee-simple] titles to their lands, the 
people on each of their lands, shall not be deprived of the right to take firewood, house 
timber, aho cord, thatch, or ti leaf, from the land on which they live, for their own private 
use, but they shall not have a right to take such articles to sell for profit. The people shall 
also have a right to drinking water, and running water, and the right of way. The springs of 
water, running water, and roads shall be free to all, on all lands granted in fee simple. 
Provided that this shall not be applicable to wells and water courses which individuals have 
made for their own use.9 

 
Piscary rights were secured to the tenants who resided within the land units called ahupua‘a and 
‘ili that were Konohiki lands, which included the Crown Lands. Tenants within these land units 
had exclusive rights to the “fishing grounds, and where there happen to be no reefs, from the 
distance of one geographical mile seaward to the beach at low water mark.”10 According to the 

 
6 Sai, Hawaiian Constitutional Governance, 68-69. 
7 An Act Confirming Certain Resolutions of the King and Privy Council, passed on the 21st day of December, A.D. 
1849, Granting to the Common People, Allodial Titles for Their Own Lands and House Lots, and Certain Other 
Privileges (1850). 
8 An Act to Amend An Act Granting to the Common People, Allodial Titles for Their Own Lands and House Lots, 
and Certain Other Privileges (1851).  
9 Id. This law was repealed in 1859, but this provision was re-enacted under section 1477 of the Civil Code of the 
Hawaiian Islands, Compiled Laws 481 (1884). 
10 Civil Code of the Hawaiian Islands, Compiled Laws §387 (1884). 
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Attorney General, “the fishing grounds from the coral reefs to the sea-beach are for the landlords 
[konohiki’s], and for the tenants of their several lands, but not for others.”11  
 
The fishing grounds that extended from the outer edge of the reefs or from the distance of one 
geographical mile from all coasts of the islands came under the ownership of the Government and 
managed by the Minister of the Interior. Those fishing grounds that were both within and beyond 
the reefs or one geographical mile from low water mark, however, that were adjacent to 
Government lands were “forever granted to the people, for the free and equal use of all persons,”12 
irrespective of where the people resided. These fishing grounds were freely accessed by all persons 
throughout the islands regardless of what land unit they resided in. 
 
At the time, aliens were prohibited from owning real estate in the kingdom, but this disability was 
repealed by the Legislature in 1850.13 The lands conveyed by Royal Patents became private 
property, and the recipients of these lands were capable of conveying a portion or the whole of 
their lands by deeds duly recorded in the Bureau of Conveyances, by conveyance in a last will and 
testament, or an estate that was subject to heirship rights if the person died intestate.  
 
  

 
11 Attorney General R.H. Stanley, Opinion regarding the right to take fish for one’s sustenance, and the privilege of 
taking fish for sale at profit; and the restrictions associated with the laws pertaining to those things of the fisheries 
and of the land 3 (1874). 
12 Civil Code, §384. 
13 An Act to Abolish the Disabilities of Aliens to Acquire and Convey Lands in Fee Simple (1850). 
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Out of private lands arose certain benevolent trusts established by members of the nobility or ali‘i 
class for the benefit of aboriginal Hawaiian subjects. These trusts required the appointments of 
successor trustees to be made by Hawaiian courts. The first such trust was established by the late 
King William Charles Lunalilo, by will, in 1871, whereby “three persons to be nominated and 
appointed by a majority of the Justices of the Supreme Court or the Court of the highest jurisdiction 
in these Hawaiian Islands.”14 The Lunalilo estate established and maintained an elderly home for 
aboriginal Hawaiians. 
 
The second trust was established by the late Bernice Pauahi Bishop, by will, in 1883, whereby “the 
number of my said trustees shall be kept at five; and that vacancies shall be filled by the choice of 
a majority of the Justices of the Supreme Court.”15 The Bishop estate established and maintained 
a secondary school for the education of aboriginal Hawaiians called the Kamehameha Schools. 
 
The third trust was established by the late Queen Lili‘uokalani by deed of trust in 1909, whereby 
“a new trustee or trustees shall be appointed by the judge of a court of competent jurisdiction.” 
The provision of a “court of competent jurisdiction” was no doubt inserted in the deed of trust as 
a result of the unlawful overthrow of the Hawaiian government, which, by law, rendered all courts 
in the aftermath of the overthrow without competent jurisdiction. If the courts did have jurisdiction, 
there would be no doubt that the Queen would have followed her predecessors’ wills and identified 
the Supreme Court as the court to appoint trustees.  
 
Included among private lands were the royal domain of the reigning monarch called Crown Lands. 
“Under [the act of 7th June, 1848],” the Supreme Court explained, “[Crown Lands] descend in fee, 
the inheritance being limited however to the successors to the throne, and each successive 
possessor may regulate and dispose of the same according to his will and pleasure, as private 
property, in like manner as was done by Kamehameha III.”16 
 
In 1865, King Kamehameha V called upon the Legislature to assist in relieving his lands of 
mortgage liens placed upon the royal domain by his predecessors. This led to the passage of an Act 
to relieve the Royal Domain from Encumbrances and to render the same Inalienable (“Crown 
Land Act”), 17 which authorized the Minister of the Interior “to issue Exchequer Bonds…to be 
used to extinguish those mortgages which may remain unsatisfied.”18 The Legislature also declared 
Crown Lands to be, thereafter, inalienable and established Crown Land Commissioners 
empowered “to make good and valid leases of [Crown Lands] for any number of years not 

 
14 Article Third, Will of William Charles Lunalilo, King of the Hawaiian Islands, deceased, dated 7 June 1871. 
15 Article Fourteenth, Will of Bernice Pauahi Bishop, deceased, dated 31 October 1883. 
16 In re Estate of His Majesty Kamehameha IV, late deceased, 2 Haw. 715, 725 (1864). 
17 An Act to relieve the Royal Domain from Encumbrances and to render the same Inalienable (1865), Civil Code of 
the Hawaiian Islands 523 (1884). 
18 Id. 
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exceeding thirty”19 for the benefit of the reigning monarch who was vested with the title. Crown 
Lands comprised 915,000 acres, which is one-quarter of the entire territory of the Hawaiian 
Kingdom, and from its leases in 1893 brought in a yearly income of $50,000.00.20 
 
When the Hawaiian government was unlawfully overthrown on 17 January 1893 by “an act of 
war, committed with the participation of a diplomatic representative of the United States and 
without authority of Congress,”21 conveyances of real estate were incapable of transferring 
ownership because the Bureau of Conveyances came under the control of insurgents calling 
themselves the provisional government, whom, President Cleveland concluded, was “neither a 
government de facto nor de jure.”22 As a result, courts, thereafter, were not lawfully competent to 
preside over probates, whether a person died testate or intestate, and the Supreme Court was no 
longer competent to appoint successor trustees to the aforementioned Lunalilo and Bishop estates. 
 
Faced with the reality that a pretended government had been operating for 11 months, the President 
sought to restore the Queen upon certain conditions. In a dispatch dated 18 October 1893 from 
U.S. Secretary of State Walter Gresham to Minister Albert Willis: 
 

On your arrival at Honolulu you will take advantage of an early opportunity 
to inform the Queen of this determination [that the movement against the 
Queen, if not instigated, was encouraged and supported by the 
representative of this Government at Honolulu], making known to her the 
President’s sincere regret that the reprehensible conduct of the American 
minister and the unauthorized presence on land of a military force of the 
United States obliged her to surrender her sovereignty, for the time being, 
and rely on the justice of this Government to undo the flagrant wrong. 
 
You will, however, at the same time inform the Queen that, when reinstated, 
the President expects that she will pursue a magnanimous course by 
granting full amnesty to all who participated in the movement against her, 
including persons who are, or have been, officially or otherwise, connected 
with the Provisional Government, depriving them of no right or privilege 
which they enjoyed before the so-called revolution. All obligations created 
by the Provisional Government in due course of administration should be 
assumed.23 

 

 
19 Id., 524. 
20 An inflation calculator would compute $50,000.00 to $1,440,378.19 in 2019. 
21 United States House of Representatives, 53rd Congress, Executive Documents on Affairs in Hawai‘i: 1894-95, 
456 (1895). 
22 Id., 453. 
23 Id., 464. 
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On 18 December 1893, the Queen consented to the President’s conditions for restoration, through 
exchange of notes,24 but the President failed to carry out his obligation to restore the Queen as the 
Executive Monarch and, therefore, the insurgents remained fugitives. The President’s failure to 
restore the Queen allowed its proxy to continue to wield despotic power throughout the realm. In 
a petition to the President, dated 27 December 1893, by the officers of the Hawaiian Patriotic 
League that represented 8,000 legal voters in the Kingdom, they presented an accurate picture of 
the Provisional Government from the people’s perspective. The petition read: 
 

The Provisional Government, its leaders, and their defenders claim abroad to represent the 
Hawaiian nation. This we most emphatically deny; they represent only a clique bent upon 
oppressing the masses, they are only a fractional portion of the population, wealth, 
intelligence, and civilization of Hawaii, and even a fraction only of the American colony, 
and the fact of their being among the usurpers some men of intelligence and capital makes 
their conduct only more odious, because in direct violation of those American principles 
for which Americans have repeatedly shed their blood, viz, the government of the people, 
by the people, and for the people, and the rule of the majority. The presence of men of 
intelligence and capital among the usurpers only shows that even in those classes there can 
be found depraved men and moral criminals. We assert that any trial at the ballot box would 
show that the native Hawaiians and the rapidly increasing class of halfwhites, both 
claiming to be the equal in intelligence of any electorate in the United States, are virtually, 
as a unit, “Royalists” and opposed to the same and are avowed sympathizers of the 
monarchy. And we solemnly declare that unless crushed by force, as old Poland was, the 
Hawaiian people will never be conciliated to the present misrule. This the P. G. so well 
know that they have persistently refused to have their tenure of power legalized and ratified 
by public vote, even on a restricted basis of property qualification; and ever since Mr. 
Stevens’s coup de main to maintain themselves in power they have depended, as proved 
by their military display, not on the sympathies, confidence, and good will of the people, 
but on the force of alien bayonets and Draconian laws. How can they have the insolence to 
call themselves “the people” when they exist solely as a military despotism and oligarchy, 
which defies all public opinion and constitutional ideas? They are common pirates, and 
cling to their ill-gotten power as freebooters.25 

 
President Cleveland referred to members of the provisional government and their supporters as 
insurgents, which was the reason he sought the Queen’s consent to grant amnesty after being 
restored, which she was not. The President also concluded that the “provisional government owes 
its existence to an armed invasion by the United States.”26  
 
Without being lawfully seized of public lands, the insurgency began to sell government lands in 
order to procure revenues and maintain itself as a pretended government. Its first Royal Patent 

 
24 Id., 1269.  
25 Id., 1296. 
26 Id., 454. 
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purporting to have conveyed 38.20 acres to W.H. Cornwell for $180.00 was signed on 3 February 
1893 and numbered 3630.  
 
William H. Cornwell served in the Cabinet of Queen Lili‘uokalani as Minister of Finance and 
signed the conditional surrender on 17 January 1893 along with the Queen and the other members 
of the Cabinet.  
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In the agreement of restoration of 18 December 1893, the Queen “solemnly pledge[d] [herself] 
and [her] Government, if restored, to assume all the obligations created by the Provisional 
Government, in the proper course of administration.”27 The operative words are “if restored.” The 
Queen, however, was not restored, and, therefore, Royal Patent no. 3630 is evidence of forgery 
and not a conveyance done “in the proper course of administration.” According to the forgery 
statute of the Hawaiian Penal Code: 
 

5. In order to constitute forgery, the writing must, as made or altered, purport to be the 
writing of another party than the person making or altering the same; except in the case of 
an alteration by the maker of a writing, in which others have a property or direct interest. 
 
6. It is not necessary, in order to constitute a forgery, that there should really be any such 
other person or party as the writing purports. For example, the drawing a bill of exchange 
in the name of a fictitious person is as much a forgery as if it had been made in the name 
of one who was known to exist, and to whom credit was due. 
 
… 
 
9. Whoever is guilty of the forgery of any deed of conveyance, lease, promissory note, bill 
of exchange, due bill, check, order or request to pay money, or other writing whatever, to 
the amount, or involving or affecting the amount, or value of one hundred dollars or more, 
shall be punished by imprisonment at hard labor not more than ten years, and by fine not 
exceeding five hundred dollars.28 

 
Cornwell also committed the high crime of treason. As a member of the Queen’s Cabinet, Cornwell 
was held to a higher standard and he could not claim that members of the provisional government 
were lawful and were not enemies of the kingdom. According to section 1, “Treason is hereby 
defined to be any plotting or attempt to dethrone the [Queen]…or the adhering to the enemies 
thereof.”29 His payment of $180.00 to the Provisional Government would have fulfilled the 
element of the high crime of “adhering to the enemies.” 
 
As to all recipients of these grants, whether treasonous or not, their claims were voided by the 
sharp edges of the legal maxims qui non habet ille non dat—he who has nothing to give, gives 
nothing,30 and nemo potest plus juris ad alium tranferre quam ipse habet—no one can transfer a 
greater right to another than he himself has.31 If the grantor had nothing to convey, the grantee has 
nothing to claim. In Penncock v. Coe, Justice Nelson of the United States Supreme Court addressed 
these maxims by stating, “[i]t may at once, therefore, be admitted, whenever a party undertakes, 

 
27 Id., 1269. 
28 Hawaiian Penal Code, Chapter XXX—Forgery, 69 (1869). 
29 Id., Chapter VI—Treason, section 1, 8. 
30 Black’s Law Dictionary, 1250 (1990). 
31 Id., 1038. 
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by deed or mortgage, to grant property, real or personal, in praesenti, which does not belong to 
him or has no existence, the deed or mortgage, as the case may be, is inoperative and void.”32 
 
On 3 July 1894, the insurgency changed its name to the so-called Republic of Hawai‘i and 
continued as a fictitious government that was self-declared.33 In her protest against the formation 
of the Republic of Hawai‘i, the Queen notified U.S. Minister Willis that since the President’s 
findings, the  
 

provisional government has continued to exercise the functions of government in this 
Kingdom to the present date, and that its course, from the time of its inception to the 
present, has been marked by a succession of arbitrary, illiberal and despotic acts, and by 
the enactment and enforcement of pretended “laws” subversive of the first principles of 
free government and utterly at variance with the traditions, history, habits and wishes of 
the Hawaiian people.34 
 

In its so-called constitution, the insurgents unilaterally seized control of the Crown Lands by 
declaring: 
 

That portion of the public domain heretofore known as Crown Lands is hereby declared to 
have been heretofore, and now to be, the property of the Hawaiian Government, and to be 
now free and clear from any trust of or concerning the same, and from all claim of any 
nature whatsoever, upon the rents, issues and profits thereof. It shall be subject to alienation 
and other uses as may be provided by law. All valid leases thereof now in existence are 
hereby confirmed. 

 
After 1894, Crown Lands, along with Government lands, were unlawfully sold by the Republic of 
Hawai‘i under Royal Patents in violation of the Crown Land Act of 1865 that rendered these lands 
inalienable, and in violation of the aforementioned forgery statute. Recipients of these Crown 
Lands, like Government lands, could claim no more right to the land than what the grantor could 
grant. The title to Crown Lands was vested in the Queen at the time, not a pretended government, 
and after her passing title would descend to the successor of the throne.  
 
The Queen’s statement in 1898 regarding Crown Lands stood as relevant then as it does now. She 
stated, “it would still be true that no intelligent lawyer would invest the money of his client in a 
tract of hereditary crown land unless the living representatives were to join in the deed.”35 The 

 
32 Penncock v. Coe, 64 U.S. 117, 128 (1859). 
33 See Joint Resolution to acknowledge the 100th anniversary of the January 17, 1893 overthrow of the Kingdom of 
Hawaii, and to offer an apology to Native Hawaiians on behalf of the United States for the overthrow of the 
Kingdom of Hawaii, 107 Stat. 1510, 1512 (1993), “Whereas, through the Newlands Resolution, the self-declared 
Republic of Hawaii ceded sovereignty over the Hawaiian Islands to the United States.” 
34 Protest of Queen Lili‘uokalani against the formation of the Republic of Hawai‘i (20 June 1894) (online at: 
https://hawaiiankingdom.org/protest_1894_queen_us.shtml). 
35 Lili‘uokalani, Hawaii’s Story by Hawaii’s Queen, 360 (1898). 
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Council of Regency, established by proclamation on 28 February 1997, is the provisional successor 
of the throne,36 and, therefore, is provisionally vested with the title to Crown Lands. 
 
When the Crown Lands were claimed by the United States under its internal legislation called a 
joint resolution of annexation on 7 July 1898,37 the Queen filed another protest on 19 December 
1898. The protest stated:  
 

I, Liliuokalani of Hawaii, named heir apparent on the 10th day of April, 1877, and 
proclaimed Queen of the Hawaiian Islands on the 29th day of January, 1891, do hereby 
protest against the assertion of ownership by the United States of America of the so-called 
Hawaiian Crown Lands amounting to about one million acres and which are my property, 
and I especially protest against such assertion of ownership as a taking of property without 
due process of law and without just or other compensation. 

 
Notwithstanding the protest of the Queen, the Congress enacted another internal legislation in 1900 
changing the name of the Republic of Hawai‘i to the Territory of Hawai‘i called An Act to Provide 
a Government for the Territory of Hawai‘i (“Organic Act”).38 According to §1 of the Organic Act, 
“the phrase ‘laws of Hawaii,’ as used in this Act without qualifying words, shall mean the 
constitution and laws of the Republic of Hawaii.”39 The Organic Act also established a 
Commissioner of public lands that would continue to convey Government and Crown Lands as 
“‘land patents’ [that were] substituted for ‘royal patents.’”40  
 
In 1959, the Congress changed the name of the Territory of Hawai‘i to the State of Hawai‘i by 
internal legislation called An Act to Provide for the Admission of the State of Hawaii into the Union 
(“Statehood Act”).41 According to §5(a) of the Statehood Act, “the State of Hawaii and its political 
subdivisions, as the case may be, shall succeed to the title of the Territory of Hawaii and its 
subdivisions in those lands and other properties in which the Territory and its subdivisions now 
hold title.”42 §5(d) claimed that Government and Crown Lands “set aside by Act of Congress or 
by Executive order of the President, made pursuant to law, for the use of the United States, and 
the lands or property so set aside shall…be the property of the United States.”43 These lands 

 
36 Federico Lenzerini, Legal Opinion on the Authority of the Council of Regency of the Hawaiian Kingdom (24 May 
2020) (online at: https://hawaiiankingdom.org/pdf/Legal_Opinion_Re_Authority_of_Regency_Lenzerini.pdf). 
37 Joint Resolution To provide for annexing the Hawaiian Islands to the United States, 30 U.S. 750 (1898). The joint 
resolution purported that “the Government of the Republic of Hawaii having, in due form, signified its consent, in 
the manner provided by its constitution, to cede absolutely and without reserve to the United States of America all 
rights of sovereignty of whatsoever kind in and over the Hawaiian Islands and their dependencies, and also to cede 
and transfer to the United States the absolute fee and ownership of all public, Government, or Crown lands.” 
38 An Act to Provide a Government for the Territory of Hawaii, 31 Stat. 141 (1900).  
39 Id. 
40 Id., 155. 
41 An Act to Provide for the Admission of the State of Hawaii into the Union, 73 Stat. 4 (1959). 
42 Id., 5. 
43 Id. 
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included military installations. Like the Territory of Hawai‘i, the State of Hawai‘i continued to 
unlawfully sell Government and Crown Lands by “Land Patents.” 
 
On 21 August 2013, “the acting Council of Regency of the Hawaiian Kingdom, serving in the 
absence of the Monarch and temporarily exercising the Royal Power of the Kingdom” proclaimed: 
 

1. The laws are obligatory upon all persons, whether subjects of this kingdom, or citizens 
or subjects of any foreign State, while within the limits of this kingdom, except so far 
as exception is made by the laws of nations in respect to Ambassadors or others. The 
property of all such persons, while such property is within the territorial jurisdiction of 
this kingdom, is also subject to the laws (§6, Civil Code). The Hawaiian Civil Code, 
Penal Code and the 1884 and 1886 Session Laws can be accessed online at 
http://hawaiiankingdom.org/constitutional-history.shtml. 

 
2. The acting government of the Hawaiian Kingdom reclaims its sovereignty over all 

property within the territorial jurisdiction of this kingdom by virtue of its special 
customary right to represent the Hawaiian State during an illegal and prolonged 
occupation by the United States of America. 

 
3. As a result of Hawaiian law not being complied with since January 17, 1893, all titles 

to real estate within the territorial jurisdiction of this kingdom are invalid and void for 
want of a competent notary public and registrar for the Bureau of Conveyances (§1249, 
§1254, §1255, §1262, §1263, Civil Code). Remedy for those defects will take place in 
accordance with Hawaiian Kingdom law and the international law of occupation.44 

 
When the legislative function is exercised by the Council of Regency, through its proclamations, 
it “is subjected to the condition of not undermining the rights and interests of the civilian 
population,”45 and, therefore, “may be considered applicable to local people, unless such 
applicability is explicitly refuted by the occupying authority.”46 “In this regard” states Professor 
Lenzerini, “it is reasonable to assume that the occupying power should not deny the applicability 
of the…proclamations [of the Council of Regency] when they do not undermine, or significantly 
interfere with the exercise of, its authority.”47 The aforementioned proclamation does not 
undermine or interfere with the authority of the occupying power but is rather declaratory of 
existing Hawaiian law. 
 
In its proclamation of 10 October 2014, the Council of Regency declared that it was prepared to 
acknowledge acts “regulating the conveyance and transfer of property, real and personal,” since 

 
44 Council of Regency, Proclamation Reclaiming Sovereignty and Titles to Real Estate in the Hawaiian Islands 
Invalid (21 August 2013) (online at: https://hawaiiankingdom.org/pdf/Proc_Reclaiming_Sovereignty.pdf). 
45 Lenzerini opinion, para. 12. 
46 Id. 
47 Id. 
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the revolution of 1887 as valid, but it is contingent on the State of Hawai‘i and its Counties, being 
recognized by the Council of Regency as the administrating power of the Occupying State,48 to 
transform itself into a Military Government.  
 
Currently, the State of Hawai‘i has not transformed itself into a Military Government. 
Furthermore, the 2014 proclamation recognizing acts “regulating the conveyance and transfer of 
property, real and personal,” only applies to conveyances of real property that stem from private 
properties, excepting Crown Lands, that were valid before 17 January 1893. This provision of the 
proclamation does not include conveyances that stem from Government or Crown Lands 
unlawfully conveyed by Royal Patents or Land Patents since 3 February 1893. Title to Government 
lands are vested in the Government of the Hawaiian Kingdom, and title to Crown Lands are 
provisionally vested in the Council of Regency, being the successor to the throne,49 subject to the 
provisions of the 1865 Crown Land Act and the rights of native tenants. 
 
In the current state of affairs, the State of Hawai‘i has not issued a proclamation, according to 
United States practice, announcing that it has transformed itself into a Military Government. 
Rather, it remains a “puppet government” or proxy of the United States that continues to commit 
the war crime of usurpation of sovereignty by unlawfully imposing or applying “legislative or 
administrative measures of the occupying power going beyond those required by what is necessary 
for military purposes of the occupation.”50  
 
Therefore, all Royal Patents or Land Patents issued since 3 February 1893, and all deeds, 
mortgages and leases recorded in the Bureau of Conveyances since 17 January 1893 are 
“inoperative and void” for the reasons aforementioned. Private ownership of real property recorded 
in the Bureau of Conveyances prior to 17 January 1893 and remain in these estates to date are 
valid. However, conveyances made by these estates after 17 January 1893 are “inoperative and 
void” for the reasons aforementioned. 
 

REMEDIAL PRESCRIPTIONS 
 
In line with the Council of Regency’s position of providing legal remedies to innocent victims of 
the United States prolonged occupation, the Regency is prepared to issue Royal Patents for those 

 
48 Council of Regency, Proclamation Recognizing the State of Hawai‘i and its Counties (3 June 2019) (online at: 
https://hawaiiankingdom.org/pdf/Proc_Recognizing_State_of_HI.pdf). 
49 Royal Commission of Inquiry, Preliminary Report—The Authority of the Council of Regency of the Hawaiian 
Kingdom (27 May 2020) (online at 
https://hawaiiankingdom.org/pdf/RCI_Preliminary_Report_Regency_Authority.pdf). 
50 William Schabas, “War Crimes Related to the United States Belligerent Occupation of the Hawaiian Kingdom”, 
in David Keanu Sai (ed.), The Royal Commission of Inquiry: Investigating War Crimes and Human Rights 
Violations in the Hawaiian Kingdom 155-157, 167 (2020) (online at 
https://hawaiiankingdom.org/pdf/Hawaiian_Royal_Commission_of_Inquiry_(2020).pdf). 
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claimants that derived their titles from Government lands since 3 February 1893 by either forged 
Royal Patents or Land Patents in accordance with Hawaiian Kingdom laws.  
 
The Council of Regency, as the provisional successor to the throne and provisionally vested with 
the title to Crown Lands, is also prepared to issue not more than thirty-year leases for those 
claimants that derived their titles from Crown Lands since 3 July 1894 by either forged Royal 
Patents or Land Patents in accordance with the 1865 Crown Land Act and the rights of native 
tenants. If the claimants residing on Crown Lands are aboriginal Hawaiian subjects, they are able 
to acquire a fee-simple title in accordance with mahele rule 4 that provides, “tenants of His 
Majesty’s private lands, shall be entitled to a fee-simple title,”51 because of their vested right as a 
member of the native tenant class. 
 
Those claimants that derived their titles from private property owners whose titles were recorded 
in the Bureau of Conveyances before 17 January 1893 will be lawfully seized of the ownership 
once the State of Hawai‘i transforms itself into a Military Government and announces by 
proclamation that it will enforce the Council of Regency’s 10 October 2014 proclamation of 
provisional laws that acknowledges acts “regulating the conveyance and transfer of property, real 
and personal,” since the revolution of 1887.  
 
Claimants are prevented from acquiring possession of lands by adverse possession, whose 
proceedings are provided for by the 1870 An Act Limiting the time within which Actions may be 
brought to Recover Possession of Land, because there exist no courts of competent jurisdiction 
since 17 January 1893 to file an action. Any adverse possession claimed after 17 January 1893 has 
no legal effect. Furthermore, claimants who reside on Government lands cannot file an action 
under this statute in a court of competent jurisdiction without the government’s consent. Claimants 
who reside on Crown Lands are trespassers until they receive a leasehold title from the Council of 
Regency, who by law, represents the successor to the throne. 
 
In the meantime, victims of “inoperable and void” deeds and mortgages may find relief in title 
insurance policies purchased at escrow for protection of both the lender and the owner of the real 
property. According to First American Title Insurance Company,  
 

When you buy title insurance for your property, a title company searches these records to 
find—and remedy, if possible—several types of ownership issues. First, the title company 
searches public records to determine the property's ownership status. After this search, the 
underwriter will determine the insurability of the title. 
 
Even the most skilled title professionals may not find all problems associated with a 
property, though. Some risks, such as title issues due to filing errors, forgeries, or 

 
51 Sai, Hawaiian Constitutional Governance, 69. 
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undisclosed heirs, are difficult to identify. So after the title company finishes its searching, 
it also provides a title insurance policy that will help protect you from a variety of issues 
that might be uncovered later. 
 
If you take out a mortgage loan when you buy your property, your lender will require a 
loan policy of title insurance. This protects the lender's interest in your property until your 
loan is paid off or refinanced. 
 
On the other hand, an owner’s policy of title insurance insures your ownership rights to the 
property. Even though you’ll pay for this policy only once, your coverage will last as long 
as you own your home.52 

 
Owners and lenders will need to follow the provisions of their policies as to how to file an 
insurance claim to cover losses incurred. Covered risks in title insurance policies, which are herein 
attached, include:  
 

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;  
(ii) failure of any person or Entity to have authorized a transfer or conveyance;  
(iii) a document affecting Title not properly created, executed, witnessed, sealed, 
acknowledged, notarized, or delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means 
authorized by law; 
(v) a document executed under a falsified, expired, or otherwise invalid power of attorney; 
(vi) a document not properly filed, recorded, or indexed in the Public Records including 
failure to perform those acts by electronic means authorized by law; 
(vii) a defective judicial or administrative proceeding. 

 
In this time of pandemic, and the economic uncertainties that it has caused, victims with mortgage 
payments can seek relief from their debt by notifying their lenders to file insurance claims under 
the policies that the lenders required the borrower to purchase for the lender’s protection should 
the mortgage be void. Because lenders policies of title insurance only cover the debt owed to the 
lender, the insurance coverage is reducing with each monthly payment made by the borrower. The 
borrowers will save their money that would otherwise be used to pay the monthly installments by 
having their insurance policies they purchased to cover the remaining debt owed to their lender. 
The coverage under an owner’s policy of title insurance covers the appraised value of the property 
at the time the insurance policy was purchased.  
 
Both policies require the insured, whether the owner or the lender, to promptly notify the insurance 
company when the insured has been made aware of a void title or mortgage. If the insurance 

 
52 First American, What Is Title Insurance (accessed 13 July 2020) (online at: 
https://www.firstam.com/ownership/videos/what-is-title-insurance/.) 



 49 of 49  

company is prejudiced by the failure of the insured to promptly notify the company, it could reduce 
the coverage of the policies.  
 
As there is also a requirement to provide “proof of loss,” the insured is authorized to use this 
preliminary report of the Royal Commission of Inquiry as evidence of the loss of title by the owner 
or loss of mortgage by the lender. 
 
 
 
 
David Keanu Sai, Ph.D. 
Head, Royal Commission of Inquiry 
 
16 July 2020 
































