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COMES NOW the Council of Regency in its official capacity as the 

government of the Hawaiian Kingdom, by and through their undersigned attorney 

hereby files this motion for leave to file supplemental brief in support of its motion 

for reconsideration [Doc.71] filed February 3, 2026, pursuant to Federal Rules of 

Civil Procedure 7(b)(1)(B) and 7(b)(1)(C), as applied through Local Rule 7.2, 

attached hereto as Exhibit 1.  

 Respectfully submitted this 16 of February, 2026. 

 
                                             By: 
                                                       s/ Edward Halealoha Ayau 
                                                   Edward Halealoha Ayau, Esq. (HI 5013) 

LAW OFFICE OF EDWARD HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 

  
     Counsel for Non-Party Intervenor Council 

of Regency of the Hawaiian Kingdom 
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DECLARATION OF DAVID KEANU SAI, PH.D., IN SUPPORT OF 

MOTION FOR LEAVE TO FILE A SUPPLEMENTAL BRIEF IN 
SUPPORT OF THE MOTION FOR RECONSIDERATION 

 
1. I am Chairman of the Hawaiian Kingdom Council of Regency, acting 

Minister of the Interior, and acting Minister of Foreign Affairs ad interim. I 

also served as Lead Agent for the Council of Regency, in Larsen v. Hawaiian 

Kingdom, PCA Case no. 1999-01, at the Permanent Court of Arbitration at 

The Hague, Netherlands, from 1999-2001. 

2. The Council of Regency, as the interim Government for the Hawaiian 

Kingdom, respectfully submits that the proposed Supplemental Brief in 

Support of the Motion for Reconsideration filed herein on February 3, 2026 
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[Doc. 71], attached to the declaration as Exhibit “1”, provides vital case law, 

analysis and context necessary for the Court’s consideration and 

determination of said motion for reconsideration. 

3. The Hawaiian Kingdom respectfully submits that the Supplemental Brief 

more fully informs the Court, and provides case law, analysis and insight that 

is unlikely to be provided by any party to this proceeding. 

4. For these reasons, the Hawaiian Kingdom respectfully requests that the Court 

grant this Motion and grant leave to file our Supplemental Brief in Support of 

the Hawaiian Kingdom’s Motion for Reconsideration. 

I declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge. 

Executed on February 11, 2026, at Hilo, Hawaiian Kingdom.  

 

       ______________________________ 
       David Keanu Sai, Ph.D. 
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COMES NOW the Council of Regency in its official capacity as the 

government of the Hawaiian Kingdom (hereinafter, the “Hawaiian Kingdom”), by 

and through their undersigned attorney hereby files this supplemental brief to its 

motion for reconsideration [Doc.71] filed February 3, 2026, pursuant to Federal Rule 

of Civil Procedure 7(b)(1)(B) and 7(b)(1)(C), as applied through Local Rule 7.2. In 

this supplemental brief, the Hawaiian Kingdom raises additional basis, under United 

States v. Belmont, 301 U.S. 324, 330 (1937), to reconsider the Court’s Order of 

January 23, 2026, dismissing Hawaiian Kingdom’s motion to intervene on the 

grounds that it raises a political question. 

The United States, by executive agreement, through exchange of notes, with 

the Hawaiian Government, was granted permission to access all records and 

pleadings of the Larsen v. Hawaiian Kingdom at the Permanent Court of Arbitration 

from 1999-2001. The Permanent Court of Arbitration’s Deputy Secretary General, 

Ms. Phyllis Hamilton, brokered the agreement. Coincident with the agreement, the 

United States recognized the Hawaiian Government.  

This coincident of recognition stemming from an executive agreement was at 

the center of United States v. Belmont, 301 U.S. 324, 330 (1937) (“We take judicial 

notice of the fact that, coincident with the assignment set forth in the complaint, the 

President recognized the Soviet Government.” “The assignment was effected by an 

exchange of diplomatic correspondence between the Soviet Government and the 
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United States. The purpose was to bring about a final settlement of the claims and 

counterclaims between the Soviet Government and the United States, and it was 

agreed that the Soviet Government would take no steps to enforce claims against 

American nationals, but all such claims were released and assigned to the United 

States, with the understanding that the Soviet Government was to be duly notified 

of all amounts realized by the United States from such release and assignment.” Id., 

326). Like the assignment being effected by the executive agreement with the Soviet 

Government, the permission for the United States to access all records and pleadings 

in the Larsen case was effected by the executive agreement with the Hawaiian 

Kingdom Government. 

In Belmont, the Supreme Court explained the effects of foreign relations and 

the State of New York (“In respect of all international negotiations and compacts, 

and in respect of our foreign relations generally, state lines disappear. As to such 

purposes, the State of New York does not exist. Within the field of its powers, 

whatever the United States rightfully undertakes it necessarily has warrant to 

consummate. And when judicial authority is invoked in aid of such consummation, 

state constitutions, state laws, and state policies are irrelevant to the inquiry and 

decision. It is inconceivable that any of them can be interposed as an obstacle to the 

effective operation of a federal constitutional power [citations omitted].” Id., 331-

332). 
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Similarly, when judicial authority was invoked by the Hawaiian Kingdom to 

intervene in SFFA v. Kamehameha, the State of Hawai‘i, like New York, 

disappeared together with its constitution, laws and policies. The existence of the 

State of Hawai‘i is by virtue of the Hawai‘i Statehood Act, Public Law 86-3, 73 Stat. 

4 (1959), which is a federal law enacted by the Congress. On this subject, the 

Supreme Court, in Belmont stated, “our Constitution, laws and policies have no 

extraterritorial operation unless in respect of our own citizens.” Belmont, 332. In 

Belmont, the State of New York disappeared in respect to U.S. foreign relations, 

while in this case the State of Hawai‘i disappeared in respect to both U.S. foreign 

relations and the limitation of federal laws enacted by the Congress.  

The current standing of the Kamehameha Schools is under and by virtue of 

United States laws—through State of Hawai‘i laws and its Probate Court in the 

selection of the Trustees. The Kamehameha Schools trust, on the other hand, exists 

under and by virtue of Hawaiian Kingdom laws and its Supreme Court in the 

selection of the Trustees.1 The latter supersedes. It should be noted that the current 

governing structure of the State of Hawai‘i is that of the Hawaiian Kingdom as it 

stood on January 17, 1893.  

 
1 Article Fourteen, Last Will and Testament of Bernice Pauahi Bishop (Oct. 31, 1883) (online at 
https://www.ksbe.edu/about-us/about-pauahi/will).  
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On January 17, 1893, a small group of insurgents, with the protection of 

United States troops, declared the establishment of a provisional government 

whereby all “officers under the existing Government are hereby requested to 

continue to exercise their functions and perform the duties of their respective offices, 

with the exception of the following named persons: Queen Liliuokalani, Charles B. 

Wilson, Marshal, Samuel Parker, Minister of Foreign Affairs, W.H. Cornwell, 

Minister of Finance, John F. Colburn, Minister of the Interior, [and] Arthur P. 

Peterson, Attorney General, who are hereby removed from office.” Proclamation, 

Laws of the Provisional Government of the Hawaiian Islands vii (1893), attached 

here to as Exhibit A. The insurgency further stated that all “Hawaiian Laws and 

Constitutional principles not inconsistent herewith shall continue in force until 

further order of the Executive and Advisory Councils.” Id. The insurgency 

unlawfully seized control of the Hawaiian Kingdom civilian government, with the 

exception of the Queen and her cabinet.  

While the Hawaiian Kingdom governmental infrastructure remained, its name 

changed from the provisional government to the so-called Republic of Hawai‘i on 

July 4, 1894, and from the Republic of Hawai‘i to the Territory of Hawai‘i on April 

30, 1900, 31 Stat. 141 (1900). Section 6 of this Act states, “That the laws of Hawaii 

not inconsistent with the Constitution or laws of the United States or the provisions 

of this Act shall continue in force, subject to repeal or amendment by the legislature 
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of Hawaii or Congress of the United States.” And section 9 of this Act states, “That 

whenever the words ‘President of the Republic of Hawaii’ or ‘Republic of Hawaii,’ 

or ‘Government of the Republic of Hawaii,’ or their equivalents, occur in the laws 

of Hawaii not repealed by this Act, they are hereby amended to read ‘Governor of 

the Territory of Hawaii,’ or ‘Territory of Hawaii,’ or ‘Government of the Territory 

of Hawaii,’ or their equivalents, as the context requires.” 

On March 18, 1959, the Congress changed the name of the Territory of 

Hawai‘i to the State of Hawai‘i. Section 15 of this Act states, “All Territorial laws 

in force in the Territory of Hawaii at the time of its admission into the Union shall 

continue in force in the State of Hawaii, except as modified or changed by this Act 

or by the constitution of the State, and shall be subject to repeal or amendment by 

the Legislature of the State of Hawaii.”  

It should also be noted that the standing of the United States District Court for 

the District of Hawai‘i is by virtue of section 9 of this Act that states, “Effective 

upon the admission of the State of Hawaii into the Union—(a) the United States 

District Court for the District of Hawaii established by and existing under title 28 of 

the United States Code shall thenceforth be a court of the United States with judicial 

power derived from article III, section 1, of the Constitution of the United States.” 

Section 86 of the Territorial Act states, “That there shall be established in said 
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Territory a [federal] district court to consist of one judge, who shall reside therein 

and be called the district judge.” 

In its 1824 decision in The Apollon, 22 U.S. 362, 370 (1824), the Supreme 

Court also concluded that the “laws of no nation can justly extend beyond its own 

territories except so far as regards its own citizens. They can have no force to control 

the sovereignty or rights of any other nation within its own jurisdiction.” The 

Hawaiian Supreme Court also cited The Apollon in its 1858 decision, In re Francis 

de Flanchet, 2 Haw. 96, 108-109 (1858), where the court stated that the “laws of a 

nation cannot have force to control the sovereignty or rights of any other nation 

within its own jurisdiction. And however general and comprehensive the phrases 

used in the municipal laws may be, they must always be restricted in construction, 

to places and persons upon whom the Legislature have authority and jurisdiction.” 

Both the Apollon and Flanchet cases addressed the imposition of French municipal 

laws within the territories of the United States and the Hawaiian Kingdom.  

In 1936, the United States Supreme Court reiterated this principle in United 

States v. Curtiss Wright Export Corp., 299 U.S. 304, 318 (1936), (“Neither the 

Constitution nor the laws passed in pursuance of it have any force in foreign territory, 

and operations of the nation in such territory must be governed by treaties, 

international understandings and compacts, and the principles of international law”). 

In Belmont, the Supreme Court cited Curtiss Wright Export Corp. regarding the 
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territorial limitation of United States laws. According to Belmont, Congressional 

laws, which include the Territorial Act of 1900 and the Statehood Act of 1959, have 

“have no extraterritorial operation,” and are, therefore, void. 

The current standing of the Kamehameha Schools, however, can be remedied 

under the provisional laws of the Hawaiian Kingdom so long as the selection of 

trustees by a probate court are not inconsistent with Hawaiian Kingdom law. On 

October 10, 2014, the Council of Regency proclaimed the provisional laws of the 

Hawaiian Kingdom. The Proclamation stated, “And we do hereby proclaim from the 

date of this proclamation all laws that have emanated from an unlawful legislature 

since the insurrection began on July 6, 1887 to the present, to include United States 

legislation, shall be the provisional laws of the Realm subject to ratification by the 

Legislative Assembly of the Hawaiian Kingdom once assembled, with the express 

proviso that these provisional laws do not run contrary to the express, reason and 

spirit of the laws of the Hawaiian Kingdom prior to July 6, 1887, the international 

laws of occupation and international humanitarian law, and if it be the case they shall 

be regarded as invalid and void.” Proclamation of Provisional Laws (Oct. 10, 2014), 

attached here to as Exhibit B. 

The obligatory nature of this Proclamation is expressed in section 6 of the 

Hawaiian Civil Code that states, “The laws are obligatory upon all persons, whether 

subjects of this kingdom, or citizens or subjects of any foreign State, while within 
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the limits of this kingdom, except so far as exception is made by the laws of nations 

in respect to Ambassadors or others. The property of all such persons, while such 

property is within the territorial jurisdiction of this kingdom, is also subject to the 

laws.” 

The Council of Regency would consider that the selection of Kamehameha 

Schools Trustees by a State of Hawai‘i Probate Court, and not the Supreme Court, 

“do not run contrary to the express, reason and spirit of the laws of the Hawaiian 

Kingdom prior to July 6, 1887, the international laws of occupation and international 

humanitarian law” given the circumstances for that change. 

The Court, in its review of the Hawaiian Kingdom’s motion for 

reconsideration and its request for leave to file a supplementary brief in support of 

its motion for reconsideration, should be guided by the Hawaiian Kingdom Supreme 

Court in Shillaber v. Waldo, et al., 1 Haw. 32, 32 (1848) (“For I trust that the maxim 

of this Court ever has been, and ever will be, that which is so beautifully expressed 

in the Hawaiian coat of arms, namely, “The life of the land is preserved by 

righteousness. We know of no other rule to guide us in the decision of questions of 

this kind, than the supreme law of the land, and to this we bow with reverence and 

veneration, even though the stroke fall on our own head. In the language of another, 

“Let justice be done though the heavens fall.” Let the laws be obeyed, though it ruin 

every judicial and executive officer in the Kingdom. Courts may err. Clerks may err. 
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Marshals may err—they do err in every land daily; but when they err let them correct 

their errors without consulting pride, expediency, or any other consequence”). 

 Respectfully submitted this __ of _____, 202__. 

 
                                             By: 
                                                    
                                                   Edward Halealoha Ayau, Esq. (HI 5013) 

LAW OFFICE OF EDWARD HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 

  
     Counsel for Non-Party Intervenor Council 

of Regency of the Hawaiian Kingdom 
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DECLARATION OF EDWARD HALEALOHA AYAU 

 
I, Edward Halealoha Ayau, declare the following: 

1. Exhibit A, attached to the Hawaiian Kingdom’s Supplemental Brief in 

Support of Motion for Reconsideration, is a true and correct copy from the 

United States House of Representatives, 53rd Congress, Executive Documents 

on Affairs in Hawai‘i: 1894-95, 209-211 (1895). 

2. Exhibit B, attached to the Hawaiian Kingdom’s Supplemental Brief in 

Support of Motion for Reconsideration, is a true and correct copy from the 

website of the Hawaiian Kingdom’s Council of Regency at 

https://hawaiiankingdom.org/pdf/Proc_Provisional_Laws.pdf. 
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I declare under penalty of perjury that the foregoing is true and correct. 

DATED: Honolulu, Hawai‘i, __ _____ 202__. 

                                                     
                                                   Edward Halealoha Ayau, Esq. (HI 5013) 

LAW OFFICE OF EDWARD HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 

  
     Counsel for Non-Party Intervenor Council 

of Regency of the Hawaiian Kingdom 

 

Case 1:25-cv-00450-MWJS-RT     Document 82     Filed 02/16/26     Page 15 of 35 
PageID.1351



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit “A”	
  

Case 1:25-cv-00450-MWJS-RT     Document 82     Filed 02/16/26     Page 16 of 35 
PageID.1352



HAWAIIAN ISLANDS. 209 

and a resident here for many years. Tbe other two members are of 
the hjghest respectability. The committee of public safety forthwith 
took possession of the Government buildings, archjves, and treasury, 
and instaJled the Provisional Government at the l1eads of the respective 
departments. This being an accomplished fac~ I promptly recogruzed 
the Provisional Government as the de facto \jOverumeot of the Ha­
waii8Jl Islands. The English minister, the Portuguese charge d'affaires, 
the F1·euch and the Japanese commissioners promptly did the same; 
these, with myself, being the only members of tile diplomatic corps re­
siding here. 

All is quiet here now. Without the sacrifice of a single life this 
chaoge of government has been accomplished. Lan~rnge can hardly 
express the enthusiasm and the profound feeling of relief at this peace­
ful and salutary change of government. The underlying cause of tllis 
profound feeling among the citizens is the hope tbat the United States 
Government ,vill allow these islands to pass to American control and 
become .American soil. A commission of citizens, duly accredited, will 
go by the steamer tllat takes this dfapatch to Washington to st.ate the 
wishe.'> of the Provisional G-overnment and of the responsible people of 
the islands, and to give a complete account of the exjsti.JJg state of 
things here. 

It is proper that I should add, that the presence of tJ.ie Boston here 
has been of the bjgbest importa,nce1 n,nd the behavior of officers and 
men has been admirable. Oa1>t. Wiltse lias exercised prudence a,nd 
g-reat firmness, while he and the undersigned have recognized only 
accomplished facts and have not aJlowed the use of the United States 
force for any but the most conservative reasons, 

I am, sir, 

Writton copy by futw·e mail. 

[lnclosuro 1 lu No. 70.J 

PROCJ.Al>IA1'1ON, 

JOJIN L. STEVENS. 

B. 

In its e:1rlior bistory Ra.waii 11ossessed a constitntiona-1 government honestly nnd 
economically administered in the publio interest. 

Tho Crown called to its assistance as advisors able, honest, and consoI'\•ativemen, 
whosofoteKrity was nnquestioued eveu by their political opponents. 

'l'hostab1lity of the G·overument wnsnssuredl armed reaist:tnco and revolutionuu­
thought of, pop•J.lnr right. wore respected, a-nu tbo privileges of the subjuct from 
time to timo increased and the :t?rerogati ves of tho sovereign dimi:nlshed by tho vol­
nntary acts of the successive Kmge. 

With very fow execptious this stnto of affairs continued nntil the expiration of 
the first few years of the reign of His late Ma,iest;1: I<afaknua. At this time a change 
was discernible in tho spirit animating tJJ.e Chief txecutiveand iu the inJluences sur­
rounding the thro.ne. A steadily incroasiug diaposition was manifested on tho part 
of the King to extend the royal prerogatives; to favor adventurers and persons ()f 
no ch1'rncter or st11nding it1 the community; to en<>roach upon tho rights and privi­
leges of the people by steadily increasing corruption of electors, t>nd by means of 
the po wet' and inllnonco of officeholders and otlior corrupt means to iUe"itimately 
iniluence tho elections, resulting in the final al>solnto cont1·ol of not only 'lhe execu­
tive and legislative, bot to a certain extent tho judicial departments of tho Govern­
ment in the interests of absolutism. 

'£ais finally resulted in the revulsioll of fcoliug and popular uprising of 1887, 
which ,ti.'ested from tho King r, large portion of hjs iU-gotten powers. 

'!'be leader• of this movement were not seeking po1·soual aggraucLizement, JlOlitielll 
power, or the suppressiou of the native Government. If this hocl been their object 
,t could easily luwe been aer,omplisbed, for tboy had the abooluto control of tho 
situation. 

F R !.J4-A.PP Il--14 
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210 HAWAIIAN ISLANDS. 

Their object was to secure responsible Government through a representative cabi­
net, supported by and responsible to the people's elected representatives. A clause 
to this effect was inserted in tho constitlltion, and subseqnontly enacted by law by 
the Jei:islature, apeeitlcally covering the ground that in nil matters concerning the 
stt>te the sovereign was to act by i>nd with the advice of tho c,ibinet, nnd only by 
and with such aclvico. 

The King wUlingly agreed to such proposition, expressed regret for the past, and 
vohrnteorea promises for the future. 

Almost from the date of snob agreement nn<l promises up to the time of his death, 
the bist,ory of the Government has heeu a continual struggle between the King on 
the one hand ancl the cabinet and legislature on the other, the former constantly 
endeavoring by every availablo form of inftuence and evnaion to ignore h.is promises 
!ID(} :>greement~ and regain his Jost powers. 

Th.is conJl.ict upon several occasions came to" crisis, followed oach time by submis­
sion on the part of Elis Mttjosty, by renewed oxprcs.~ions of regrot and promises to 
abide by tlie constitutional aud logoJ restrictions in tho fnturo. In each inst.once 
such promise was kept until a furthoropportnn.ity presented itself, when the conftiot 
wna renewed in defiance and regardless of all previous pledJ:leS. 

Upon the accession of Her Majesty Liliuokalani, for a brief period tho hope pre­
vailocl that new policy would be adopted. This hope was soon blasted by her imme­
d.iately entering into coniHct with the existing o,:,binet, who held office "'ith the 
approval of a large majority of the legislatlll'e, resulting in tho triumph of the 
Queen and the rc,noval of the cabinet. 'l'he a.ppointmont of a now cabinet sub­
servient to her ,\'isbos find their continunnce in oft:lco until a recont date gave no 
opportunity for furtlrer indication of tho policy wbi.ch would be pursued by Hor 
Mnjosty until the ope11ing of the legislature in May of 1892. • 

The recent history of tlint session has shown a stubborn determination on the part 
of He.r Majesty to folJow the roctics of her late brother and in all possible ways to 
eeoure an oxteusion of the royal prerogatives and an abridgment of popular righta. 

During th& J:.tter part of the session tho legisl:.ture was repleto with corruption· 
bribery :>nd other iUegitim&te iniluence• were openly utilized to secure the de.sired 
end, resulting in the final complete overthrow of all opposition and the inauguration 
of ,. cabinet a.rbitrarily selected by Her Majesty in completo <i.ofiance of constitu­
tional principles and popular represenmtion. 

NotwithJltrutding such result tho defeated party peacefully subm.itted to the sitna.­
tion. 

Not contellt with her victory Ber Majesty proceeded on the lnat day of the session 
to arbitrarily arrogate to h0!$elf tho right to promulga,te a new constitution, which 
proposed, ..mong other things, to disfranchise over one-fourth of the voters and the 
owners of n.ine-tcntbs of the priv:>te property of tho Kingdom, to :>bolish the elected 
UJ>per house of tho legislature and to substitut-<l in place thereof an appointive oue, 
to be t>ppointecl by the Sovereign. 

The dettliled history of this attempt and the succeeding events in connection 
therewith is given iu the report of the comm.itteo of public safety to the citizens of 
Honolulu and· the resolution adopted at tho mass meeting held on the 16th iDJ1tant, 
the correctness of which report :.nd the propriety of which resolution is hereby 
specifically affirmed. 

'fbe constitutionnl ovolntion indicated bns slowly and steadily, though relno­
timtly aud regretfully, convinced an overwhelming majority of the conserv:>tive and 
responsible members of the community that independent, constitutional, representa­
tive, ,md responsible government, able to protect itself from revolutionary uprisings 
and royal aggression, is no longer possible in Hawaii under the existing system of 
government. 

Five uprisings or conspiracies against the Government have occurred within five 
years and sevon months. It is :tlrmly believed that the culminating revolutionary 
attempt of last Saturd:>y wiU, unless radical measures are taken, wnck oar :>!ready 
damaged credit a.broacl and precipitate to final ruin our a.Jready overstrlliued fin:>n­
oinl coud.ition; and the guarnnties of protection to life, l.iberty, aod property will 
stead.ily decrease and the politic:>! situt>tion rapidly grow worse. 

Io this belief, and also in the firm belief that the Mtion hereby roken is 1>nd will 
be for the best personal, political, and property interest., of every citizen of the 
1::ind-

Wo, citizens and residents of the Hawnilan Islands, organized and acting for the 
public safety nnd tho common good, hereby proclaim as follows: 

(1) The Hnwaiian monarch.ic:,,I system of Government is hereby abrogated. 
(2) A 11rov:isional ~overlJJllent for the control and nrnn:lgement of public affairs 

and the protection of the public peace is hereby established-, to ox:ist uutil terms of 
union with the U11ited States of America have been negotiated and agreed upon. 

(3) Snch provisional govcrmnc.nt shall consist of an executive council of four 
members, who a.ro hereby declared to 'be Sanford B. Dole, Jame. A. King, Peter C. 
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Jones, Willi&m (). Smith, wbo shall administer tbe executive dep&rtmenta of tbe 
Government, tbo first nnmed acting as president an<l chuirman of ouch council and 
a,lministering tho dop,wtment of foreign affafrs, and the others severally adminis­
tering the deparllJleuts of interior, financet nod attoruoy-general, respcetivoly, in the 
order in which th~y are above enumeratcu, nccording to existing Hawaiian law as 
far as may be con$ist.out with this proclamation; nud also o( nn advisory co1mcil1 
which shall consist of fourteen members'- who u.ro hereby declared t-0 be S. M. Da­
rnon, L. A. 'l'burston, J. Erurneluth, .J. 1;1. McCaudJnss, I'. ,v. MoCbosney, W.R. 
Ctu1tlef W. C. Wilder, A. Brown, J. F. Morgan, R. Waterhouse, E. D. 'l'enney, F. 
Wilhe m, W. G. Aahley, C. Bolte. Su~h advisory connoil el1al1 also have general 
legi•lativo authority. 

Such executive and advisory council shall, acLing jointly, have power to remove 
nny member of either council and to fill such or any other vacancy. 

(4) All officers undor tho existing Government :,iro hereby requested to continue to 
exercise tboi.r functions n11d perform the duties of their respective offices with the 
exception of the following-nnme,1 persons: Queen Liliuokalani; Charles B. WilsonL 
mnrsl1al; Samuel Parker, minister of foreign sffairs; ,v. H. Cornwoll, minister or 
Jlnnnce; Jolm F. Colburn, minister of tho interior; Arthur P. Peterson, attorney­
gonera-1 • ·who nro hereby removed from office. 

(5) Ml Hawaiian laws and constitutionnl principles not inconsistent herewith 
shall continue in force until further order of tho executive :md nd,,isory com1cils. 

J-l&NHY E. Cool'lrn. 
ANDREW DnowN. 

[loclo1uro 2 In No. '79.] 

J. A. McCANDLESS. 
THEODORE F. LANSING. 
J Olli E>1M1'!LIJTll. 
C. BOLTE. 
En. Soun. 
H>.:NRY ,VATF.RROUSJJ:. 
W. C. WILDER. 
}'. W. llfCCRESNF.Y, 
WlLLlAM o. SMITH, 

HONOLULU, HAWAUA.'; ISLA.Nos, January 17, 189/J. 
Sm: The nn<lersigned, members of the executive and a,lvisory councils of the 

Provisional Government this day esfablishe<l in Hawaii, hereby stnto to you that 
for tl,e re11&oos set forth in th& proclamation this dny issued, a copy of which is 
herewith inclosed for your considerat-ion, the Hawaiian monarchy hRs been abro­
gated and a Provisional Government establuibecl in nccordn.uco with tho said above. 
mentioned proclamation. 

Such l:'rovisional Government hM been proclaimed, is now in possession of the 
Government departmental lmildings, t-ho archives, nnd the treasury, an<l ia in con­
trol of the cit-y. We hereby request that you will, on beholf of tho United Stntoa 
of America1 recognize it as the oxisting de facto Government of' the Ha,waiian 
Jsluuds, antL all'or<I to it the moral support of your Government, and, if necessary, 
tho su1>port of American troops to assist i11 preserving tbe public peace. 

Wo have tho honor to 1·cmaill your obedient sorvnnt,i;, 

His Excellency Jo= L. STEVENS, 
Uttited State, Mlnlat~ Buid<mt. 

SA.i.'PORO D. DOLE. 
J. A. KING. 
P. C. Jom:s. 
WtLUMI o. S~fITIJ. 
S. lit. DAWSON. 
JOfIN Ei.\t..M:ELOTH. 
F. W. MCCHESNEY. 
W. C. Wn.o:ii:n. 
J. A. MCCANDLESS. 
&'IOIIEW BnowN. 
JAS. l'. MORGAN. 
liJ.:Nl<Y WATElUlOUSL 
E. D. TENNEY. 
F. J. W1r,run,M. 
W. 0, ASllLEY. 
C. DOL1'.ll, 
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Edward Halealoha Ayau, Esq. (HI 5013) 
LAW OFFICE OF EDWARD  
HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 
 
Counsel for Non-Party Intervenor Council 
of Regency of the Hawaiian Kingdom 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAI‘I 

 

STUDENTS FOR FAIR ADMISSIONS; 
I.P., by and through her next friend and 
mother, B.P.; and B.P., 

Plaintiffs, 
 
v. 
 
TRUSTEES OF THE ESTATE OF 
BERNICE PAUAHI BISHOP d/b/a 
KAMEHAMEHA SCHOOLS, 

Defendant. 

Case No. 1:25-cv-450-MWJS-RT 
  
CERTIFICATE OF 
COMPLIANCE 
 

 
 

  
1. The Motion for Leave to File Supplemental Brief in Support of Motion for 

Reconsideration filed on February 16, 2026, in the above-captioned matter, 

complies with the type-volume limit to Local Rule 7.4 because the Supplemental 

Brief in Support of Motion for Reconsideration contains 1,998 words. 
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2. This document comply with the typeface and type style requirements of local 

rules because this documents has been prepared in a proportionally spaced 

typeface using Word, Office version 2025, in 14-point Times New Roman style 

type. 

3. This brief has been scanned for viruses and is virus-free. 

Dated this __ of _____, 202__. 
 
                                             By: 
                                                    
                                                   Edward Halealoha Ayau, Esq. (HI 5013) 

LAW OFFICE OF EDWARD HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 

  
     Counsel for Non-Party Intervenor Council 

of Regency of the Hawaiian Kingdom 
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Edward Halealoha Ayau, Esq. (HI 5013) 
LAW OFFICE OF EDWARD  
HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 
 
Counsel for Non-Party Intervenor Council 
of Regency of the Hawaiian Kingdom 
 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAI‘I 

 

STUDENTS FOR FAIR ADMISSIONS; 
I.P., by and through her next friend and 
mother, B.P.; and B.P., 

Plaintiffs, 
 
v. 
 
TRUSTEES OF THE ESTATE OF 
BERNICE PAUAHI BISHOP d/b/a 
KAMEHAMEHA SCHOOLS, 

Defendant. 

Case No. 1:25-cv-450-MWJS-RT 
  
CERTIFICATE OF SERVICE 
 

 
 

  
1. I hereby certify that on _____ __, 202__, the following documents were 

electronically served upon the attorney(s) listed below via PACER electronic 

service, pursuant to Rule 5(b) Fed. R. Civ. P., as indicated: 
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a. Hawaiian Kingdom’s Supplemental Brief in Support of Motion for 

Reconsideration 

b. Declaration of Edward Halealoha Ayau 

c. Exhibit A – Proclamation of the Provisional Government (Jan. 17, 1893) 

d. Exhibit B – Proclamation of Provisional Laws by the Council of Regency 

(Oct. 10, 2014). 

2. Persons served: 
 
Jesse D. Franklin-Murdock (10778) 
DHILLON LAW GROUP INC. 
500 Ala Moana Blvd., Ste. 7400 
Honolulu, HI 96813 
Tel: (415) 433-1700 
Fax: (415) 520-6593 
jfranklin-murdock@dhillonlaw.com 
 
Thomas R. McCarthy* 
J. Michael Connolly* 
Cameron T. Norris* 
R. Gabriel Anderson* 
Julius I. Kairey* 
CONSOVOY MCCARTHY PLLC 
1600 Wilson Boulevard, Suite 700 
Arlington, VA 22209 
(703) 243-9423 
tom@consovoymccarthy.com 
mike@consovoymccarthy.com 
cam@consovoymccarthy.com 
gabe@consovoymccarthy.com 
julius@consovoymccarthy.com 

Case 1:25-cv-00450-MWJS-RT     Document 82     Filed 02/16/26     Page 33 of 35 
PageID.1369



3 

Adam K. Mortara* 
 
LAWFAIR LLC 
40 Burton Hills Blvd., Ste. 200 
Nashville, TN 37215 
(773) 750-7154 
mortara@lawfairllc.com 
 
Attorneys for Plaintiff 
STUDENTS FOR FAIR ADMISSIONS 
 
COX FRICKE LLP 
JOACHIM P. COX 7520-0 
jcox@cfhawaii.com 
KAMALA S. HAAKE 9515-0 
khaake@cfhawaii.com 
800 Bethel Street, Suite 600 
Honolulu, Hawai‘i 96813 
Telephone: (808) 585-9440 
Facsimile: (808) 275-3276 
 
QUINN EMANUEL URQUHART & SULLIVAN, LLP 
JOHN F. BASH (Pro Hac Vice) 
johnbash@quinnemanuel.com 
300 West 6th Street, Suite 2010 
Austin, Texas 78701 
ELLYDE R. THOMPSON (Pro Hac Vice) 
ellydethompson@quinnemanuel.com 
295 5th Avenue 
New York, New York 10016 
WILLIAM A. BURCK (Pro Hac Vice) 
williamburck@quinnemanuel.com 
1300 I Street NW, Suite 900 
Washington, DC 20005 
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Attorneys for Defendants 
TRUSTEES OF THE ESTATE OF 
BERNICE PAUAHI BISHOP d/b/a 
KAMEHAMEHA SCHOOLS 
 
Dated this __ of _____, 202__. 
 
                                             By: 
                                                    
                                                   Edward Halealoha Ayau, Esq. (HI 5013) 

LAW OFFICE OF EDWARD HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 

  
     Counsel for Non-Party Intervenor Council 

of Regency of the Hawaiian Kingdom 
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HALEALOHA AYAU 
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Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 
 
Counsel for Non-Party Intervenor Council 
of Regency of the Hawaiian Kingdom 
 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAI‘I 

 

STUDENTS FOR FAIR ADMISSIONS; 
I.P., by and through her next friend and 
mother, B.P.; and B.P., 

Plaintiffs, 
 
v. 
 
TRUSTEES OF THE ESTATE OF 
BERNICE PAUAHI BISHOP d/b/a 
KAMEHAMEHA SCHOOLS, 

Defendant. 

Case No. 1:25-cv-450-MWJS-RT 
  
ORDER GRANTING 
HAWAIIAN KINGDOM’S 
MOTION FOR LEAVE TO 
FILE SUPPLEMENTAL BRIEF 
IN SUPPORT OF MOTION 
FOR RECONSIDERATION 
[DOC. 71] FILED FEBRUARY 
3, 2026 
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 Before the Court is the Council of Regency of the Hawaiian Kingdom’s 

Motion for Leave to File Supplemental Brief in Support of Motion for 

Reconsideration. Having carefully reviewed the filings, it is hereby ORDERED the 

Motion for Leave is GRANTED. 

Dated this __ of _____, 202__. 
 
                                              
 

________________________________ 
Honorable Judge Micah W.J. Smith 
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Edward Halealoha Ayau, Esq. (HI 5013) 
LAW OFFICE OF EDWARD  
HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 
 
Counsel for Non-Party Intervenor Council 
of Regency of the Hawaiian Kingdom 
 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF HAWAI‘I 

 

STUDENTS FOR FAIR ADMISSIONS; 
I.P., by and through her next friend and 
mother, B.P.; and B.P., 

Plaintiffs, 
 
v. 
 
TRUSTEES OF THE ESTATE OF 
BERNICE PAUAHI BISHOP d/b/a 
KAMEHAMEHA SCHOOLS, 

Defendant. 

Case No. 1:25-cv-450-MWJS-RT 
  
CERTIFICATE OF SERVICE 
 

 
 

  
1. I hereby certify that on February 16, 2026, the following documents were 

electronically served upon the attorney(s) listed below via PACER electronic 

service, pursuant to Rule 5(b) Fed. R. Civ. P., as indicated: 
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a. Hawaiian Kingdom’s Motion for Leave to File Supplemental Brief in 

Support of Motion for Reconsideration 

b. Declaration of David Keanu Sai, Ph.D., in Support of Motion for Leave to 

File a Supplemental Brief in Support of the Motion for Reconsideration 

c. Exhibit 1 - Hawaiian Kingdom’s Supplemental Brief in Support of Motion 

for Reconsideration 

2. Persons served: 
 
Jesse D. Franklin-Murdock (10778) 
DHILLON LAW GROUP INC. 
500 Ala Moana Blvd., Ste. 7400 
Honolulu, HI 96813 
Tel: (415) 433-1700 
Fax: (415) 520-6593 
jfranklin-murdock@dhillonlaw.com 
 
Thomas R. McCarthy* 
J. Michael Connolly* 
Cameron T. Norris* 
R. Gabriel Anderson* 
Julius I. Kairey* 
CONSOVOY MCCARTHY PLLC 
1600 Wilson Boulevard, Suite 700 
Arlington, VA 22209 
(703) 243-9423 
tom@consovoymccarthy.com 
mike@consovoymccarthy.com 
cam@consovoymccarthy.com 
gabe@consovoymccarthy.com 
julius@consovoymccarthy.com 
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Adam K. Mortara* 
 
LAWFAIR LLC 
40 Burton Hills Blvd., Ste. 200 
Nashville, TN 37215 
(773) 750-7154 
mortara@lawfairllc.com 
 
Attorneys for Plaintiff 
STUDENTS FOR FAIR ADMISSIONS 
 
COX FRICKE LLP 
JOACHIM P. COX 7520-0 
jcox@cfhawaii.com 
KAMALA S. HAAKE 9515-0 
khaake@cfhawaii.com 
800 Bethel Street, Suite 600 
Honolulu, Hawai‘i 96813 
Telephone: (808) 585-9440 
Facsimile: (808) 275-3276 
 
QUINN EMANUEL URQUHART & SULLIVAN, LLP 
JOHN F. BASH (Pro Hac Vice) 
johnbash@quinnemanuel.com 
300 West 6th Street, Suite 2010 
Austin, Texas 78701 
ELLYDE R. THOMPSON (Pro Hac Vice) 
ellydethompson@quinnemanuel.com 
295 5th Avenue 
New York, New York 10016 
WILLIAM A. BURCK (Pro Hac Vice) 
williamburck@quinnemanuel.com 
1300 I Street NW, Suite 900 
Washington, DC 20005 
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Attorneys for Defendants 
TRUSTEES OF THE ESTATE OF 
BERNICE PAUAHI BISHOP d/b/a 
KAMEHAMEHA SCHOOLS 
 
Dated this 16 of February, 2026. 
 
                                             By: 
                                                       s/ Edward Halealoha Ayau 
                                                   Edward Halealoha Ayau, Esq. (HI 5013) 

LAW OFFICE OF EDWARD HALEALOHA AYAU 
2 Nanea Street 
Hilo, HI 96720 
(808) 646-9015 
halealohahapai64@gmail.com 

  
     Counsel for Non-Party Intervenor Council 

of Regency of the Hawaiian Kingdom 
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