Kale Gumapac

HC2 BOX 9607

Kea’au, HI 96749

Phone: 808-896-7420

E-Mail: kgumapac@gmail.com

November 22, 2011

Deutsche Bank National Trust Company
C/O American Home Mortgage Servicing, Inc., 6591 Irvine Center Drive, Mail-Stop DA-AM
Irvine, CA 92618

To Whom It May Concern:

When my former wife, Dianne Dee Gumapac, and I mortgaged our property at 15-1716 Second
Ave., Keaau, HI 96749, to Argent Mortgage Company, LLC, whom I borrowed $290,000.00, we were
required by Argent Mortgage Company, LLC, as a condition of the loan, to go to escrow, being Title
Guaranty of Hawai'1i, Inc., to purchase a loan policy in the amount of $290,000.00 for the benefit of
Argent Mortgage Company, LLC, should there be defect in title. According to the loan policy we
purchased from escrow, we paid a premium of $1,050.00 for a loan policy dated December 19, 2005 with
Argent Mortgage Company, LLC, as the named insured, which I'm attaching as Exhibit “1.” My wife and
I have since divorced and I am the owner of the property as a tenant in severalty.

According to Black’s Law Dictionary, 6™ ed., title insurance is a “policy issued by a title
company after searching the title, representing the state of that title and insuring the accuracy of its
search against claims of title defects.” It is an indemnity contract that does not guarantee the state of the
title but covers loss incurred from a defect in land titles that would arise from an inaccurate title report.
The loan title insurance policy, which we purchased from Title Guaranty and which I’ve attached as
Exhibit “2,” states:

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS
FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, STEWART TITLE GUARANTY COMPANY, a Texas
corporation (the “Company”) insures as of Date of Policy and, to the extent
stated in Covered Risks 11, 13, and 14, after Date of Policy, against loss or
damage, not exceeding the Amount of Insurance, sustained or incurred by the
Insured [the Lender] by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk
includes but is not limited to insurance against loss from

a. A defect in the Title caused by

i. forgery, fraud, undue influence, duress, incompetency,
incapacity, or impersonation;

ii. failure of any person or Entity to have authorized a transfer
or conveyance;

iii. a document affecting Title not properly created, executed,
witnessed, sealed, acknowledged, notarized, or delivered;



iv. failure to perform those acts necessary to create a document
by electronic means authorized by law;

v. adocument executed under a falsified, expired, or otherwise
invalid power of attorney;

vi. a document not properly filed, recorded, or indexed in
the Public Records including failure to perform those acts
by electronic means authorized by law; or

vii. a defective judicial or administrative proceeding.

On January 21,2011, my company Laulima Title Search and Claims, LLC, formerly Hawaiian
Alliance, LLC, investigated the status of my fee-simple title that was acquired from Linda Vivian Little
and Alice Evelyn Little, on April 17,2002, under document no. 2895104, on certificate no. 505,052,
issuance of certificate no. 637,651 in the Hawai‘i Bureau of Conveyances. Laulima provides claims
packages to be filed with title insurance companies under a lender’s and owner’s policy.

Laullima investigation identified defects in my fee-simple title that should have been disclosed in
the title report done by Title Guaranty of Hawai'i, Inc., which I paid for and which also formed the basis
of the lender’s title insurance policy I purchased. Laulima’s processor’s report is based on the expert
memorandum of Dr. Keanu Sai, who has a Ph.D. in political science specializing in international relations
and public law. The executive agreements cited by Dr. Sai in Laulima’s package was also the topic of Dr.
Sai’s doctoral dissertation and law journal article published by the University of San Francisco School of
Law’s Journal of Law and Social Challenges, vol. 10 (Fall 2008). Both dissertation and law journal
article can be downloaded from Dr. Sai’s University of Hawai i website at
www?2 hawaii.edu/~anu/publications, as well as other publications by Dr. Sai. Attached as Exhibit “3” is
the report of Laulima. The report summarized the defect by stating:

“This claim involves a defect of title by virtue of an executive agreement
entered into between President Grover Cleveland of the United States and
Queen Lili'uokalani of the Hawaiian Kingdom, whereby the President and
his successors in office were and continue to be bound to faithfully
execute Hawaiian Kingdom law by assignment of the Queen under threat
of war on January 17" 1893. The notaries public in the Hawaiian Islands
and the registrar of the Bureau of Conveyances were not lawful since
January 17" 1893, and therefore title to the estate in fee-simple described
as Lot 2787, area 1.00 acre, more or less, Block 7, as shown on Map 58
filed in the Office of the Assistant Registrar of the Land Court of the State
of Hawai'i with Land Court Application no. 1053 (amended) of W.H.
Shipman, Limited, under document no. 2895104 & certificate no. 505052,
filed with the Registrar of the Bureau of Conveyances on February 24"
2003, is vested other than Kale Kepekaio Gumapac and Dianne Dee
Gumapac, now divorced, because the aforementioned deed of conveyance
was not lawfully executed in compliance with Hawaiian Kingdom law.”

The defective notary and registrar of the Hawai‘i Bureau of Conveyances are covered risks under
section 2(a)(iii) and 2(a)(vi) of the lender’s title insurance policy I purchased for Deutsche Bank National
Trust Company, as the assignee of Argent Mortgage Company, LLC. Your lawfirm that you hired, RCO
Hawai‘i, LLLC, foreclosed on my property under the power of sale and on February 9, 2011, filed a
complaint for ejectment in the District Court of the Third Circuit, Puna Division. On April 29,2011, a
Motion to Dismiss was filed by my former wife Dianne Dee Gumapac, and after the motion was heard the
complaint for ejectment and foreclosure was dismissed because there is exists a title dispute. Attached as
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Exhibit “4” is the court order and transcript. On October 3, 2011, RCO filed a motion for relief from the
judgment, and after the hearing, RCO’s motion was denied because the issue is a title dispute.

This letter is giving notice of the defect in title and for Deutsche Bank National Trust Company to
file an insurance claim with Stewart Title Guaranty Company. Deutsche Bank National Trust Company is
being notified pursuant to section 3 of the title insurance policy that specifically states:

“The Insured shall notify the Company promptly in writing...in case
Knowledge shall come to an insured of any claim of title or interest that
is adverse to the Title or the lien of the insured Mortgage, as insured, and
that might cause loss or damage for which the Company may be liable by
virtue of this policy... If the Company is prejudiced by the failure of the
Insured Claimant to provide prompt notice, the Company’s liability to
the Insured Claimant under the policy shall be reduced to the extent of
the prejudice.”

As the person who purchased the lender’s policy for the benefit of Deutsche Bank National Trust
Company, I am the one who contracted the title insurance company to protect their interest, not by choice,
but rather as a condition of the loan. Hawai‘i is a lien theory state, which means that I’'m still the owner of
the property and that Deutsche Bank National Trust Company only has a lien on my property. As a result
of the defect in title, this has affected my claim to “legal” title, but I do maintain “equitable” title because
I did pay valuable consideration to Linda Vivian Little and Alice Evelyn Little, on April 17,2002, as
aforementioned, as well as maintaining “actual possession.”

If T have a defect in “legal” title, the mortgage lien is not enforceable and therefore invalid. To
protect the lender in case of this type of situation, I was required by the original lender, Argent Mortgage
Company, LLC, to purchase a loan title insurance policy in escrow or I wouldn’t get the loan. The policy
covered the amount I borrowed, which was $290,000.00. When Deutsche Bank National Trust Company
purchased the loan it also included the title insurance policy I purchased for the protection of Argent
Mortgage Company, LLC. If there is a defect in title, which is a covered risk under the lender’s policy, it
pays off the balance of the loan owed to Deutsche Bank National Trust Company, being the assignee of
Argent Mortgage Company, LLC. Under Section 5 of “Defense and Prosecution of Actions,” the lender’s
policy states:

5(b). The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at its own cost, to institute
and prosecute any action or proceeding or to do any other act that in its
opinion may be necessary or desirable to establish the Title or the lien of
the Insured Mortgage, as insured, or to prevent or reduce loss or damage
to the Insured.

This letter is sent to Deutsche Bank National Trust Company, assignee of Argent Mortgage
Company, LLC, pursuant to section 5, 15 and 20 of the “Uniform Covenants” in the aforementioned
mortgage agreement (security instrument).

5. In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender.

15. All notices given by a Borrower or Lender in connection with this
Security Instrument must be in writing. Any notice to Borrower in
connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail.
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20. Neither Borrower nor Lender may commence, join, or be joined to any
judicial action (as either an individual litigant or the member of a class)
that arises from the other party’s actions pursuant to the Security
Instrument or that alleges that the other party has breached any provision
of, or any duty owed by reason of, this Security Instrument, until such
Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach
and afforded the other party hereto a reasonable period after the giving of
such notice to take corrective action.

Therefore, any judicial action taken by Deutsche Bank National Trust Company without first
addressing the notice and taking corrective action pursuant to the “Uniform Covenants” of the mortgage
agreement by filing a title insurance claim under the Lender’s title insurance policy I purchased for the
protection of the same is a direct violation and breach and I reserve the right to file a lawsuit for damages.

According to Foehrenbach v. German-American Title & Trust Company, 217 Pa. 331,337
(1907), title insurance insures “against defects, unmarketability, liens and incumbrances as of that date.
[The insurance company says], you are in our judgment the owner in fee of the entire interest in this
property, and we will back our opinion by agreeing to hold you harmless, up to the amount of the policy,
in case for any reason our judgment in this respect should prove to be mistaken.” And in Falmouth
National Bank v. Ticor Title Insurance Company, 920 F.2d 1058, 1064 (1990), the Court stated:

“The title insurance policy...provided that when presented with a claim
of an adverse interest to the insured property, the insurer had the option
of pursuing a quiet title action without unreasonable delay, or of paying
any loss resulting from the defect. Regarding the timing of payment of
the loss, the policy contained precisely the same language as Ticor's
policy, namely, that ‘when liability has been definitely fixed . . . the loss
or damage shall be payable within 30 days thereafter.” In a lengthy
opinion, the court held that the liability of the insurer was definitely fixed
when it refused to take any action to quiet title. Thus, the court held that
an offer of payment of the loss was due thirty days thereafter.”

Deutsche Bank National Trust Company has provided me no evidence that it has filed the title
insurance claim, and that the insurance company has refuted the evidence provided by Laulima Title
Search and Claims, LL.C, in particular:

1. providing evidence that the 1893 executive agreements entered into between President Grover
Cleveland and Queen Lili‘uokalani mandating the President and his successors in office to first
administer Hawaiian Kingdom law (Lili ‘uokalani assignment) and second to restore the Hawaiian
Kingdom government and thereafter the Queen to grant amnesty to certain insurgents
(Restoration agreement) do not exist;

2. providing evidence that the Hawaiian Islands was annexed by a treaty which would have
superseded the aforementioned executive agreements;

3. or providing evidence that the U.S. Congress has any constitutional authority to not only annex a
foreign state in 1898 by a so-called joint resolution, but also enact legislation creating the so-
called Territory of Hawai‘i in 1900 or the so-called State of Hawai‘i in 1959, since Congressional
laws have no extra-territorial effect.

Therefore, any judicial action taken against me regarding my property after you have been
notified of the defect constitutes a breach of contract under the “Uniform Covenants” and liable to a
lawsuit for damages. And please don’t give me your “unqualified opinion” regarding Laulima’s title
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report, because the insurance policy I was required to purchase to protect Argent Mortgage Company,
LLC, and their assigns, insured the accuracy of Title Guaranty’s title report and not any other individual
or company’s opinion, who would by definition be a third party to the contract. Because if your opinion
would suffice, then why was I required to purchase the insurance policy in the first place.

THIS LETTER WILL BE USED AS EVIDENCE OF A BREACH OF CONTRACT LAWSUIT
IF YOU FAIL TO FILE THE TITLE INSURANCE CLAIM UNDER THE LENDER’S TITLE
INSURANCE POLICY.

Sincerely,

Kale Gumapac

cc: RCO Hawai‘i, LLLC
900 Fort Street Mall, Suite 800
Honolulu, HI 9681
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DEFINITIONS
| Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.
{A) "Security Instrument” means this document, which is dated Decembkar 12 , 2005 .

together with ail Riders to this document,
(B) "Borrower” is KALE XEPEXAIO GUMAPAC and DIANNE DRE GUMAPAL, Husband and
Wife, Aa Tenants By tha Entirety

Borrower is the mortgagor under this Security Instrument,
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{C) "Lender" is Argent Mertgage Company, LLC

Lender is a Limited Liability Company
organized and cxisting under the laws of Delaware )
Lender's address is 3 Parxk Plexa 10th Floor Irvina, Ch 92614

Lender is the morntgagee under this Security Instrument,

(D} "Note" means the promissory note signed by Borrower and dated Dacembar 12 . 2005

The Note states thar Borrower owes Lender twe hundred nineaty thousand and 00/100
Dollars

(U.S. $290,000.00 ¥ plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than January 1, 2036 .

(E) "Property” means the property that is described below under the heading *Transfer of Rights in the

Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Nate, and all sums due under this Security Instrument, plus interest.

(G} "Riders" means all Riders (o thig Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [ Condominium Rider [.] Second Home Rider
Balloon Rider [ Planned Unit Development Rider [ Jr4 Family Rider
VA Rider ) Biweekly Payment Rider ] Other(s) [specify)

(H} "Applicable Law" means al} controlling applicable federal, state and local starates, regulations,
ordinances and administrative rules and orders (that have the effect of taw} as well as all applicable final,
non-appealable judicial opinjons.

(D) "Communfty Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or sinilar organization.

(3} "Electranic Fonds Transfer" means any transfer of funds, other than @ transeetion originated by
chock, draft, or similar paper instrument, which is initiared through an eletronic terminal, telephonic
instrument, compuiter, or magnetic lape so as to order, instruet, o authorize & financial institution to debil
or credit #n account, Such term includes, but is not limited to, point-of-sale transfers, automated reller
maching iransactions, transfers initiated by telephone, wire transfers. and automated clearinghouse
transfers.

(K) "Escrow Ftems” means those items that are described in Section 3.

(L} "Miscétlaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; ({ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in Lieu of condemuation: or (iv} misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Morigage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

{N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amennts under Section 3 of this Security Insfrument.

(O} "RESPA" means the Real Estate Settiement Procedures Act (12 U.5.C. Section 2601 ct seq.) and its
implementing regulation, Regulation X (24 C.F.R. Pint 330(h, #s they might be amended from time 1o
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time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, *“RESPA " refers to all requirernents and restrictions thai are imposed in regard
10 a "federally related mortgage loan”™ even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

{(P) "Successor in Interest of Borrower” means my party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreemehts under
this Security Jnstrument and the Note. For this purpose, Borrower does hereby mortgage, prant and
convey to Lender, with power of sale, the following described property located in the
County of HAWAII :
[Type of Recording Jurisdicrion] [Name of Recording Jorisdiction]
EXHIBIT A ATTACHED HERETO AND MADE A PART NEREOF:

Parcel ID Number: 1-5-058-062 which currently has the address of
15-1716 2WD AVENUR [Streer)
EEAAY [City}, Hawaii 96749 [Zip Code]

("Property Address®):

TOGETHER WITH all the improvements now or hereafier erected on the property, and all
easements, appurtenances, and fixtures now or heteafiér a part of the property. All réplacements and
additions shall also be covered by this Security lastrument. All of the foregoing is referred to in this
Security Instrumerit as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seiscd of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encambrances of record. Borrower warrants and will defend generally the title o the Property against all
claims and demands, subject to any eacumbrances of record.

THIS SECURITY INSTRUMENT combines umiform covenants for national use and non-uniform
covenanis with Jimited varitions by jurisdiction to constitute a uniform security instrusment covering real

property.
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UNIFORM COVENANTS, Borrower and {ender covenant and agree as follows:

1. Payment of Principal, fnterest, Escrow Items, Prepayment Charges, and Late Charges.
Bomrower shall pay when due the principal of, and inierest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Mote. Borrower shall also pay funds for Hscrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall he made in U.S.
currency. However, if any check or other instrament received by Lender as payment under the Note or this
Secunity Instrument is returned to Lender unpaid, Lender may require thar any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumeritality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other locarion as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retumn any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insafficient to bring the Loan
current, without waiver of any rights hereunder or prejudice 1o its rights (o refuse such payment or partial
payments in the future, bul Lender is not obfigated to apply such payments at the time such payments are
accepted. If each Perodic Payment is applied as of its scheduled due daro, then Lender need mot pay
interest on unapplied fands. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shalf either apply
such funds or retarn them to Borrower. If not applied earlier, such fuads will be applied to the outstanding
principal balanee under the Note immediately prior to foreclosure. No offsel or claim which Borrower
might have now or in the future sgainst Lender shall relieve Borrawer from making payments due under
the Note and this Security Instrument or performing the covenants and agreemenis secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except a3 otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied fn the following order of priority: (a) interast
due under the Note; (b) principal due under the Note; (¢} amounrs due ander Section 3, Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applicd first 1o late charges, second 1o any other amounts due under this Security [nstrument, and
then to reduce the principal batance of the Note.

If Leader receives 2 payment from Borrower for a delinquent Periodic” Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to' the delinquent payment and
the late charge. If more than one Petiodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Perindic Payments if, and to the extent that, each payment can be
paid in foll. To the extent that any excess exists afier the payment is applied to the full payment of one or
more Periodic Prymicnts, such excess may be applied to uny late charges due. Voluniary prepayments shall
be applied first 10 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principa) due under
the Noie shall not extend ar postpone the due date, or change the amount, of the Periodic Paymente.

3. Funds for Escrow [tems. Borrower shall pay to Lender op the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for peyment of amounts due
for: (2} taxes and assessmenis and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property. (b} leasehold payments or ground rents on the Property, if any; (¢}
premiums for any #nd all insurance required by Lender under Section 5 and {d) Mortgage Insurance
premivms, if any, or amy sums payable by Borrower to Lender in liew of the payment of Martgage
Insurance premiums in accordance with the provisions of Section !0. These items are called "Escrow
Items.” Al origiration or al any time during the term of the Loan, Lender may require that Community
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Association Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmenis shall be an Escrow item. Borrower shall promptly furnish to Lenader all notices of amounts 1o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow fems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow {tems. Lender may waive Borrower's
obligation 10 pay 1o Lender Funds for any or all Escrow ltems at any dme. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been wiived by Lender and, if Lender requires,
shall furnish 1o Lender receipts evidencing such payment within such time period as Lender may require.
Bonower's obligation 10 make such payments and ro provide receipts shall for all purposes be deemed 1o
be a covenant and agreement contained in this Security Tnstrument, as the phrase "covenant and agrecipent™
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, angd
Borrower fails (o pay the amount due for an Escrow Item, Lender may exercise its rights under Section ¢
and pay such amount and Borrower shall then be obligated under Section 9 to repay o Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay Lo Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA; and {4} not t0 exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duz on the basis of current daa and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agenmcy,
instrumentality, or entity {including Lender, if Lender is an mstiturion whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the titne
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Bscrow Itenis, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shaf) give o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a stuplus of Funds held in escrow, as defined under RESPA, Lender shall sccount to
Borrower for the excess funds in accordanice with RESPA., If there is a shortage af Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1o
Lender the amaunt necessary to make up the shortage in accordance with RESPA, but in no more than
twelve monthly payments, If ihere is 2 deficiency of Funds held in escrow, as defined under RESEA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
Becessary 1o make up the deficiency in accordance with RESPA, bat in no more than tweive monthly
payments.

Upona payment in full of all sums secured by this Security Instrument, Lender shall prompuly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Botrower shall pay all taxes, asscssments, charges, fines, and impositions
auribuiable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Agsessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable

to Lender, but only 50 long a3 Borrower is performing such agreement; (b) contests the Jien in good faith
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by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate (o
prevent the enforcement of the lien while those proceedings are pending, but only uatil such proceedings
are concluded; or {c} secures from the holder of the lien an agreement satisfactory 0 Lender subordinaring
the lien to this Security Instrument. If Lender determines that any pan of the Property is subject to a lien
which can autain priority over this Security Instument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that aotice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with ihis Loar.

5. Property insarance. Borrower shall keep the imprevements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, bur not limited to, earthquakes and fioods, for which Lender requires insurance.
This insurance shall be mainrained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Eender's
right 1o disapprove Borrower's choice, which right shall aot be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (3) a one-time charge for flood zone
dewrmination, certification and tracking services; or (b) a one-time charge for flood 20ne determination
and certification services and subsequent charges each time remappings or similar changes pccur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federil Emergency Management Agency in connection with the
review of any flood zone determination resuiting from an objection by Borrower.

11 Borrower fails lo maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might ar mright
not protect Borrower, Borrower's equity in the Property, or the contents of fhe Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Bormower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower coutd have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
ar the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment. ‘.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right te disapprove such policies, sha)l include 2 standard mortgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renswal
certificates. If Lender requires, Borrower sball prompuly give to Lender atl receipts of paid premiums and
reoewal notices. If Borrower obtains any form of insurance coverage, nor otherwise required by Lender,
for damage ca, or destruction of, the Property, such policy skal! include a stendard mortgage clause and
shall name Lender a5 motigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prampt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in. writing, any insurance proceeds, whether or not the underlying insurance was requited by Lender; shall
be applied to rexoration or repair of the Properiy, if the restoration or repair is economicaily feasible and
Lender's secorily is not lessened, During suchi repair and restoration period, Lemder shall have the right to
haid such insurance proceeds until Lender has had an opportunity 1o inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payrent or in a series
of progress payments as the work is completed. Uniess an agrecment is made in writing or Applicable Law
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requires interest to be paid on such insurance proceeds, l.ender shall not be required to pay Borrower any
intcrest or earnings on such proceeds, Fees for public adjusters, or other third paryies, remined by
Borrawer shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. i
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insarance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related maiters. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle 2 claim, then Lender may negotiate and seftle the claim. The 30-day
period will begin when the notice is given, In either evemt, or if Lender acquires the Propeny under
Section 22 or otherwise, Borrower hereby assigns to Lendér (s) Bomower's rights 1o any insurance
proceeds in an amount rot (o exceed the amounts unpaid under the Note or this Security Instrurnent, and
(b) any ather of Borrowet's rights (ather than the right © any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such righis are applicable (o the
coverage of the Property. Lender may use the insurance proceeds either to repait or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, estzblish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least ane year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withhield, or unless extenuating
circumstances exist which are beyomnd Borrower's cosatrol.

7. Preservation, Maintenance and Protection of the Property; Inspectlons. Borrower shail not
desiroy, damage or impair the Property, allow the Property 1o deteriorale or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order (o prevent the Property from deteriorating or decreasing in value due to its condition, Unless it is
determined pursuant 1o Section 5 that repair or restorstion is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid forther deterioralion or damage. IT insurance or
condemnation proceeds are paid in connection with damage 1o, or the tzking of, the Property, Borrower
shall be responsible for repairing or restoring the Property oaly if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress paymenis ag the work is completed. If the insiirance or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoragion.

Lender -or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the imptovements on the Property. Lender shall give
Barrawer notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entitics acting at the direclion of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or ingecurate information or statements to Lender
(or failed to provide Lender with material information) in conpection with the Loan. Material
representations include, but are not limited to, representations conceming Borrower's ocoupancy of the
Property as Borrower's principal residence.

9. Protection of Leader's Interest in the Property and Rights Under this Security Tnstrument. If
(a} Borrower fails to perform the covenamis and agreements contained in this Security Instrumeat, (b) there
is & legyl proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument {such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may amain priority over this Security Instrument or (o enforce laws or
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regulations), or (c) Borrower bas abandoned the Property, then Lender may do and pay for whatever is
reasonable or approprivie 10 protect Lender's interest in the Property and rights under this Security
Instrursent, including prosecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in court; and (¢) paying reasenable
atterneys’ fees 10 protect iis interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited 10,
emering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action under this Section 9, Leader does not have to do so and is not
uader any dualy or obligation to do so. It is agreed thar Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear imterest ac the Note rate fram the date of
disbursemem and shall be payable, with such interest, upon notice from Lender 1o Borrower requesting

ment.
Pay If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title o the Property, the leasehold and the fes title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premivms required to maintain the Moangage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases ta be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obiain
coverage substantially equivalent tv the Mortgage Insurance previously in effect, at a cost substantially
equivalent 10 the cost to Borrower of the Mortgage Insurance previously in effect, from an alterpate
mortgage insurer sélected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased ro be in effect. Lender will accept, use and retain these
payments as a non-refundeble loss reserve in liew of Martgage Insurance. Such ioss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimarely paid in full, and Lander shall not be
requtired to pay Botrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amonnt and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgape Insurance. If Lender required Mortgage
Iasurarice as & condition of making the Loan and Borrower was required o make separately designated
piyments toward the preminms for Mortgage Insurance, Borrower shalt pay the premiums required to
omintain Mortgage Insurance in effect, or to provide a non-refundable foss reserve, until Lender's
requirement for Mortgege Insurance ends in accordance with any written agreemeni between Borrower and
Lender providing for such termination or until termination is required by Applicehle Law. Nothing in this
Section 10 affects Borrower's obligation (0 pay interest #t the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses i
may incur if Barrower does not repay the Loan as agreed. Borrower is not a party fo the Mongage

Insurance.
Mortgage insurers evaluate their total risk on all soch insurence in force from time to time, and may

enier into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and couditions that are satisfactory to the mortgage insurer and (he other party (or parties) to
these agreements. These agreements may require the mortgage insurer (o make payments using any sotrece
of funds that the morigage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement

003 $504

ISR
@1 1000s Pged0f15 12/12/2005 11:43:27 Fom3012 101

DOG-0RHI (U52005)Rev.01



provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often fermed “caprive reinsurance.” Further:

(a) Any such agreements will not affect the amounts thet Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower fo any refund.

(b) Any such agreements will not affect the ﬁghty Borrower has - If any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to- receive certain disclosures, to request and obtsin cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated aotomatically, and/or to receive a
refund of any Mortgage Insurance premiums thet were unearned at the flme of such canceliation or
termiination,

I1. Assipnment of Miscellaneous Proceeds; Farfeiture, All Miscellansous Proceeds are hereby
assigned to and shall be paid 1o Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of
the Property, if the restoration or repair is econoimicafly feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shaifl have the right to hold such Miscelizneous Proceeds
until Lender has had an opportunity to inspect such Property 1o ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs 4nd restoration in a single disbursement or in a series of progress payments as the work is
tompleted. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscetlansous Proceeds, Lender shall not be required to pay Borrower any interest or eamings on such
Miscetlaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shalt be applied to the sums secured by this Secority Instrument,
whather or oot then due, with the excess, if any, paid to Borrower. Such Miscellaneoos Proceeds shall be
applied in the order provided for in Seciion 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall he applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. :

In the even! of a partial taking, destruction, or loss in value of the Property in whith the fair market
value of the Property immediately before the partial taking, destniction, or Joss in value is equal to or
greater than the amount of the sums secured by this Security Instrarment immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be roduced by the amount of the Miscellaneous Proceeds
muitiplied by the following fraction: (a) the tota! amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immuediately before the partial taking, destruction, or foss in value. An balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of Property in which the fair market
valse of the Property immediately befare the partial taking, destruction, or loss iii vafue is less than the
amount of (he sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower end Lender otherwise agree in writing, the Miscellancous Procesds shall be applied to the sums
secured by this Seeurity Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after noiice by lender to Borrower that the
Opposing Party (ss defined in the next sentence) offers to make an award 1o sestle a <latm for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice js given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either (o testoration or repair of the Property or to the
sums secured by this Security Instriument, whether or not then due, "Opposing Party” means the third party
that owes Borrower Miscellancous Proceeds or the party against wham Borrower has a right of action in
regard to Miscellaneous Proceeds.

Barrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property ot other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a dofwult and, if
acotleration has ocewrred, seinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other malerial
impairment of Lender’s interest in the Property or rights under this Security Instrumient. The procesds of
any award or claim for damages that are attributable to the impairment of Lender’s in 7 in the Property

are hereby assigned and shall be paid 1o Lender.
inisnid:
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All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymeny or modification of amortization of the sums secured by this Securicy Instrumemnt granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the lisbility of Borrower
or any Saccessors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in {nterest of Borower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in lmterest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's accepiance of payments from third persons, entities or
Successors in Intérest of Borrower or in amounts {ess than the amount ihen due, shall not be a wajver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signes™): (a) is co-signing thig
Security Instrument only to mortgage, grant and convey the co-signet’s interest in the Property under the
terms of Lhis Security Instrument; (b) is not personally obligated 10 pay the sums secured by this Sevurity
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall ohtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall nat be reieased from
Borrower's obligations and Yability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connpetion with
Barrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security fnstrument, including, but not limited to, attomeys’' fees, property inspection and valuation fees,
In regard to any other fees, the absence of express authority in this Security Instrument 10 charge a specific
fes to Borrower shail not be construed as a prohibition on the charging of such fee. Lendar may not charge
foes that are expressly prohibited by this Security Instrument or by Applicable Law.

If tbie Loan is subject 1o a lew which sets maximum loan charges, and that law is finally interpreted so0
that the interest or other loan charges collecied or 10 be collected in connection with the Loan exceed the
peruitted limits, then: (a) any such iocan charge shall be reduced by the amount necessary to reduce the
charge @ the permitted limir; and (b) any sums already collected from Barrowdr which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction’ will be trested as 2 partial prepayment without any prepayment charge (whether or not a
prepaymeni charge is pravided for under the Note). Borrower's acceptance of any such refund made by
direct payment 1o Borrower will constitute a waiver of any right of action Borrower might have arising out
of soch overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
misst be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliversd to Borrower's
natice address if sent by other means. Notice fo any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propesty Address
unless Bortower has designated a substitute notice address by notice to Lender. Borrower shall promyptiy
notify Lender of Borrower's change of address. 1f Lender specifies & procedure for teporting Bornswer's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated natice address under this Security Instrument ai any one time, Any
ootice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice 10 Borrower, Any notice in
connection with this Security Instrument shall not be deemed 10 have been given to Leader until actually
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received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement wiil satisty the corresponding requirement under this Security
Instrunent.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All righis and
obligations contsined in this Security Instrument are subject to any requiremenis and Timitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construcd a8 2 prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (@) words of the masculine gender shall mean and include
cotresponding neuter wonds or words of the feminine gender; (b) words in the singular shal) mean and
include the plural and vipe versa; and (c) the word *may" gives sole discretion without any obligation to
{ake any action.

17. Barrower's Capy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Intcrest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transfesred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower ar a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferrad (or if Borrower
15 not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
writien consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall
provide z period of not tess thap 30 days from the date the notice is given in accordance with.Section 15
within which Borrower must pay all sums secured by this Security Instrurnent. If Borrower fails to pay
these sums prior o the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument withoul further notice or demand on Borrower,

19. Borrower's Right to Reinstute After Acceleration. If Borrower meets cartzin conditions,
Borrower shall have the right o have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: () five days before sale of the Praperty pursuant to any power of sale coptained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinsiate; or {c) entry of a judgmer enforcing this Security Insirument., Those
conditions are that Borrower; (8) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other tovenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
W, reasonable attomeys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; angd (d)
takes such action as Lender may reasonubly require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require thal Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, tressurer's check ot cashier's check, provided any such check is drawn upon
an instilution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security nstrument and obligations secured bereby
shall remain fully effective as if no acceleration had occurred. However, this righi to rcinstate shall not
apply in the case of acceleration under Section 18.
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20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note {together with this Secarity Iastrument} can be sold ane or more times without prior notice o
Borrower. A sale might result in a change in the entity {(known as the “Loan Servicer”) thal collects
Periodic Payments due under the Note and this Security Instrument and performs other mongage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address (0 which payments should he made and any other information RESPA
requires in connection with a noftice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, (he mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaset,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) thar arises from the other party's actions pursuant to this
Security Instrument o that zlleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower ar Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other panty hercto a reasonable period after the giving of such notice 1o take corrective action. M
Appticable Law provides a time period which wmust elapse before cenain action can be taken, that time
period will be decmed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20,

21, Hazardous Substances, As used in this Section 21: (a) "Hazardous Substances” are those
substanecs defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
{b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is locared that
relate to health, safety or environmental protection; {c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, 2t defined in Environmental Law; and (d) an "Enavironmental
Condition" eans a condition that can cause, conmribule to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or peemit the presence, use, disposal, storuge, or releass of any Hazardaus
Substances, or threaten 10 release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violarion of any Environmental
Law, (b) which creates an Environmental Condition, or (c] which, due to the presence, use, or release of a
Hazardous Substance, creaies a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small guantities of
Hazardous Substances that are generally recognized (o be appropriaie to normal residential uses and to
maintenance of the Praperty (including, but not limited to, hazardous subsiances in consumer products).

Borrower shall prompily give Lender written natice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any

M 504
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Environmental Condition, including bui not limited 10, any spilling, leaking, discharge, retease or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardgus Substance affecting the Property is necessary, Borrower shal! promptly take all NECEssary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Barrower and Lender further covenant and agree as follows:

22. Acceleration; Remedics. Lender shall give notice fo Borrower prior to acceleration following
Borrower's breach of any covenant or agreement In this Security Instrument {but not prior to
accelerntion under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the actlon required to cure the default; (c) a date, not less ¢han 30 days from the date
the notice Is given 10 Borrewer, by which the default mnst be cured; and (d) that failure 1o cure the
default an or hefore the date specified In the notice may result in acceleration of the surs secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after scocleration and the right to bring a court action to assert the non-existence of
a defavlt or any other defesse of Borrower fo acceleration and sale. If the defanlt is not cured on or
before the date specified in the notive, Lender at its option may require Immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, inclnding, but not limited o,
reasonable attorneys' fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall give Borrower notlce of sale in the manner
provided in Section 1S. Lender shall publish a notice of sale and shall sell the Property at the time
and place and under the terms specified in the notice of sale. Lender or its designee may purchase the
Property st any sale. The proceeds of the sale shall be applied in the following order: (a) to all
expenses of the sale, including, but not ilmited to, reasonable sitorneys' Fees; (b) to all sums secured
by this Security Instrument; and () any excess to the person or persons Jegafly entltied to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall rélease this
Security Instrument. Borrower shall pay any recordation costs. Lander may charge Borrower z fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
tharging of the fee is permitted under Applicable Law.

24. Waivers. Borrower rclinquishes all right of dower and curtesy in the Property,

OMM
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witneases:

{Seal) (Seah)
Barrower -Borrower
{Seal) (Seal}
-Botmawer -Borrower
(Seal) . (Seal)
-Borrower . -Borrowsr

Q@B 51H) woow Pagn 14 ot 15
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STATE OF HAWAII, Couwnty o fgwan g8

On this AL dayof_sbéﬂ«??‘?d??‘:... Jaoi”
Day Month/Year

before me personally appeared

/64)’:; /«g/sc:(ma 6&(4{_4/\#& A0 \DMA.-'.V_E Dee GaM:ﬂ/ﬂc

tame known to be the person described in and who executed the foregoing instrument angd i
acknowledged that he/she/they executed the same as histher/thelr free act and deed.

My Commission Expires: JUN 05 2008 |

U

ﬁ.WONG
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month-Index (As Published in the Wall Strest Journal)- Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 12th day of December , 2005 and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Dead (the “Security Instrument™) of the same date given by the undersi%‘ned (the
"Borrower”} to secure Bomower's Adjusiable Rate Note (the "Note”) lo Argent Mortga
Company, LLC {the “Lender’) of the same date and covering the property described in the
Security Instrument and located at:

15-1716 2ND AVENUE, KEAAU, HI 96749
[Property Address}

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. in addition to the covenants and agreements made in the
Securily Instrument, Botrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note pravides far an initial interest rate of 10.700 %. The Noie provides for changes in the
interast rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES R
(A} Change Dates T
The inferest rate | will pay may change on the first day of January, 2008 |, and on that d%heavary
%ix:h month thareafter. Each date on which my interast rate could change is called a nge
ate.” ‘

(B} The index _
Beginning with the first Chaorfpfe Date, my interest rate will be based on an Index. The “Index” is
the average of interbank offered rates for six-maonth U.S. dollar-denominated deposils In the
London market ("LIBOR"), 25 published in the Walt Street Journal. The most recent Index figure
avatlable as of the date 45 days before each Change Date is catled the “Curent Index.*

If tha Index is no longer available, the Note Holder will chogse a new index which is based

upon comparable information. The Note Holder will give me notice of this choice.

Loan Number: 0051447151 - 9504

E*0-1 [Rew 141} Page tof 3
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If all or any part of the Property or any interest in the Property is sold or transferred {or
Borrower Is not a natural person and a beneficial interest in Borrower is sold of fransferrad)
without Lender's gnor writlen consent, Lender may require immediate paymant in full of all sums
secured by this Securily Instrument. Howevar, this oplion shall not be exercised by Lender if
such exercise is prohibited by federal law. Lender also shall nof exercise this option i (a)
Borrower causes to be submitted to Lender information required by Lender {0 evaluate the
intended lransferee as ¥ a new loan were being mada to the transferee; and {b)} Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
thalf thg risk of a breach of any covanant or agreement in this Security Instrument Is acceptable
to Lender.

To the extent itted by Applicabls Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender may also require the transferee to
sign an assumplion agreement that is acceptable 1o Lender and that obligates the transfaree to
keap all the promises and a?raements made in the Note and in this Securlty instrument,
Berrawer will continue to be obligated under the Note and this Security Instrument unless Lender
reteases Borrower In writing. If Lender exercises the option to require immediate payment in full,
Lendar shall give Bormower notice of acceleration. The notice shall provide a petiod of not less
than 30 days from the date the notice is given in accordance with Section 15 wilhin which
Borrower must pay alfl sums secured by this Security Instrument. If Borrower fails to pay lhese
sums prior to the explration of this period, Lender may invoke any remedies permitted by this
Securily Instrumant without further notice or demand on Borrower.

BY SiGNING BELOW, Borrower acoepts and agrees fo the terms and covenants contained in
this Adjuslable Rate Rider.

' [
2O
NE DEE GUMA

(Seal) {Seal)
Borrower Borrower
Loan Number: 0081447151 - 9504
B33 {Rew U011 Page 3 of 3
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EXHIBIT "A"

Al of that certain parcel of land situate at Keasu, District of Puna, Island and County of Hawaii, State of
Hawaii, described as follows:

Lot 2787, area 1.00 acre, more or less, Block 7, as shown on Map 58, filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii with Land Court Application No. 1053 {amended) of W. H

Shipman, Limited;
TOGETHER WITH an undivided 1/5750 interest in Lots 60, 62, 8297, 8363, 8385, 8387 and 3115 in Block
7, and Lot 1 in Block 10; as shown on Maps 10, 10, 55, 56, 56, 57, 58 and 65, respectivcly, of said Land Court

Application No. 1053 (amended); and Lot 4-b, as shown on Mep 2 of Land Court Application No. 1689 of W. H,
Shipman, Limited, to be used in common with others entitled thereto, for roadway and utility purposes only;

Being all of the land described in Transfer Certificate of Title No. 637,651,
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ALTA Loan Policy (6-17-06) as modified by TIRBOP (4-1-07)

LOAN POLICY OF TITLE INSURANCE
ISSUED BY

~Stewart

title guaranty company

Any notice of claim and any other notice or statement in writing required to be given to the Company under this Policy must be
given to the Company at the address shown in Section 17 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B,
AND THE CONDITIONS, STEWART TITLE GUARANTY COMPANY; a Texas corporation (the “Company”) insures as of Date of
Policy and, to the extent stated in Covered Risks 11, 13, and 14, after Date of Policy, against loss or damage, not exceeding the

Amount of Insurance, sustained or incurred by the. Insured by reason of

1. Title being vested other than as stated in Schedule A , ' '
2. Any defect in or lien or encumbrance on the Tltle ThlS Covered Rlsk lnctudes but is not limited to insurance against loss from

(a) A defect in the Title caused by '
(i) forgery, fraud, undue influence, duress, mcompetency, mcapamty or impersonation;
(i) failure of any person or Entity to have authorized a transfer or conveyance;
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered,
(iv) failure to perform those acts necessary tocreate a document by electronic means authorized by law;
(v) adocument executed under a falsified, exp d, or otherwise invalid power of attorney;
(vi) a document not properly filed, recorded, or mdexed m the Publlc Records including failure to perform those acts by
electronic means authorized by law; or f
(vii) a defective judicial or administrative proc
(b) The lien of real estate taxes or assessments |
unpaid.

sed on the Title by a governmental authority due or payable, but

3. Unmarketable Title.
4. No right of access to and from the Land. -
5. The violation or enforcement of any law, ordinance, permit, or govemmental regulation (including those relating to building
and zoning) restricting, regulating, prohibiting, or rela
(a) the occupancy, use, or enjoyment of the Land; . '
(b) the character, dimensions, or location of any im uementﬁerected on the Land;
(c) the subdivision of land; or .
(d) environmental protection
Countersigned: tewar't 9
tltle guaranty company /giﬁ /m )
_ : X "LK'{.L..E..GZ = Senior Chairman of the Board
Authorized Countersignature S e s
§ = \*"0_ *f”:“o:“gs
E:‘:__ 1908 é?§ / 2 % e’z .
Company Name ; EX ot
7 >
/ (Qhairman of the Board
City, State Z Z
President
File No.:

| Page 1 Serial No.: M-5441-__________ |

If you want information about coverage or need assistance to resolve complaints, please call our toll free number: 1-800-729-1902. If you make a claim under your
policy, you must furnish written notice in accordance with Section 3 of the Conditions. Visit our Word-Wide Web site at http://www.stewart.com




Covered Risks — Cont.

if a notice, describing any part of the Land, is recorded in the Public

Records setting forth the violation or intention to enforce, but only to

the extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental
police power not covered by Covered Risk 5 if a notice of the
enforcement action, describing any part of the Land, is recorded
in the Public Records, but only to the extent of the enforcement
referred to in that notice.

7. The exercise of the rights of eminent domain if a notice of the
exercise, describing any part of the Land, is recorded in the
Public Records.

8. Any taking by a governmental body that has occurred and is
binding on the rights of a purchaser for value without Knowledge.

9. The invalidity or unenforceability of the lien of the Insured
Mortgage upon the Title. This Covered Risk includes but is not
limited to insurance against loss from any of the following
impairing the lien of the Insured Mortgage:

(a) forgery, fraud, undue influence, duress, incompetency,
incapacity, or impersonation;

(b) failure of any person or Entity to have authorized a transfer
or conveyance;

(c) the Insured Mortgage not being properly created, executed,
witnessed, sealed, acknowledged, notarized, or delivered;

(d) failure to perform those acts necessary to create a
document by electronic means authorized by law;

(e) a document executed under a falsified, expired, or
otherwise invalid power of attorney;

(f) a document not properly filed, recorded, or indexed in the
Public Records including failure to perform those acts by
electronic means authorized by law; or

(9) a defective judicial or administrative proceeding.

10. The lack of priority of the lien of the Insured Mortgage upon the
Title over any other lien or encumbrance.

11.  The lack of priority of the lien of the Insured Mortgage upon the
Title
(a) as security for each and every advance of proceeds of the

loan secured by the Insured Mortgage over any statutory
lien for services, labor, or material arising from construction
of an improvement or work related to the Land when the
improvement or work is either:

(i) contracted for or commenced on or before Date of
Policy; or
(ii) contracted for, commenced, or continued after Date of
Policy if the construction is financed, in whole or in
part, by proceeds of the loan secured by the Insured
Mortgage that the Insured has advanced or is
obligated on Date of Policy to advance; and
(b) over the lien of any assessments for street improvements
under construction or completed at Date of Policy.
The invalidity or unenforceability of any assignment of the
Insured Mortgage, provided the assignment is shown in
Schedule A, or the failure of the assignment shown in Schedule
A to vest title to the Insured Mortgage in the named Insured
assignee free and clear of all liens.
The invalidity, unenforceability, lack of priority, or avoidance of
the lien of the Insured Mortgage upon the Title
(a) resulting from the avoidance in whole or in part, or from a
court order providing an alternative remedy, of any transfer
of all or any part of the title to or any interest in the Land
occurring prior to the transaction creating the lien of the
Insured Mortgage because that prior transfer constituted a
fraudulent or preferential transfer under federal bankruptcy,
state insolvency, or similar creditors' rights laws; or
(b) because the Insured Mortgage constitutes a preferential
transfer under federal bankruptcy, state insolvency, or
similar creditors' rights laws by reason of the failure of its
recording in the Public Records
i)  to be timely, or
ii) to impart notice of its existence to a purchaser for
value or to a judgment or lien creditor.
Any defect in or lien or encumbrance on the Title or other matter
included in Covered Risks 1 through 13 that has been created or
attached or has been filed or recorded in the Public Records
subsequent to Date of Policy and prior to the recording of the
Insured Mortgage in the Public Records.

The Company will also pay the costs, attorneys' fees, and expenses
incurred in defense of any matter insured against by this Policy, but
only to the extent provided in the Conditions.

Exclusions from Coverage

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or

expenses that arise by reason of:

1. (@) Any law, ordinance, permit, or governmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement
erected on the Land;

(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage provided under
Covered Risk 11, 13, or 14); or

(e) resulting in loss or damage that would not have been
sustained if the Insured Claimant had paid value for the
Insured Mortgage.

(iii) the subdivision of land; or 4. Unenforceability of the lien of the Insured Mortgage because of
(iv) environmental protection; or the effect of any violation of the inability or failure of an Insured to comply with applicable
these laws, ordinances, or governmental regulations. This doing-business laws of the state where the Land is situated.
Exclusion 1(a) does not modify or limit the coverage 5. Invalidity or unenforceability in whole or in part of the lien of the
provided under Covered Risk 5. Insured Mortgage that arises out of the transaction evidenced by
(b) Any governmental police power. This Exclusion 1(b) does the Insured Mortgage and is based upon usury or any consumer
not modify or limit the coverage provided under Covered credit protection or truth-in-lending law.
Risk 6. 6. Any claim, by reason of the operation of federal bankruptcy, state
2. Rights of eminent domain. This Exclusion does not modify or limit insolvency, or similar creditors' rights laws, that the transaction
the coverage provided under Covered Risk 7 or 8. creating the lien of the Insured Mortgage, is:
3. Defects, liens, encumbrances, adverse claims, or other matters: (a) afraudulent conveyance or fraudulent transfer, or
(a) created, suffered, assumed, or agreed to by the Insured (b) a preferential transfer for any reason not stated in Covered
Claimant; Risk 13(b) of this policy.
(b) not Known to the Company, not recorded in the Public 7. Any lien on the Title for real estate taxes or assessments imposed
Records at Date of Policy, but Known to the Insured by governmental authority and created or attaching between Date
Claimant and not disclosed in writing to the Company by the of Policy and the date of recording of the Insured Mortgage in the
Insured Claimant prior to the date the Insured Claimant Public Records. This Exclusion does not modify or limit the
became an Insured under this policy; coverage provided under Covered Risk 11(b).
(c) resulting in no loss or damage to the Insured Claimant;
| Page 2 Serial No.: M-5441- |

File No.:

ALTA Loan Policy (6-17-06) as modified by TIRBOP (4-1-07)



CONDITIONS

DEFINITION OF TERMS
The following terms when used in this policy mean:
(@) “Amount of Insurance”. The amount stated in Schedule A,
as may be increased or decreased by endorsement to this
policy, increased by Section 8(b) or decreased by Section
10 of these Conditions.
(b) “Date of Policy”: The date designated as “Date of Policy” in
Schedule A.
(c) “Entity”: A corporation, partnership, trust, limited liability
company, or other similar legal entity.
(d) “Indebtedness” The obligation secured by the Insured
Mortgage including one evidenced by electronic means
authorized by law, and if that obligation is the payment of a
debt, the Indebtedness is the sum of
i)  the amount of the principal disbursed as of Date of
Policy;
ii) the amount of the principal disbursed subsequent to
Date of Policy;
iii) the construction loan advances made subsequent to
Date of Policy for the purpose of financing in whole or
in part the construction of an improvement to the Land
or related to the Land that the Insured was and
continued to be obligated to advance at Date of Policy
and at the date of the advance;
iv) interest on the loan;
v) the prepayment premiums, exit fees, and other similar
fees or penalties allowed by law;
vi) the expenses of foreclosure and any other costs of
enforcement;
vii) the amounts advanced to assure compliance with laws
or to protect the lien or the priority of the lien of the
Insured Mortgage before the acquisition of the estate
or interest in the Title;
viii) the amounts to pay taxes and insurance; and
ix) the reasonable amounts expended to prevent
deterioration of improvements; but the Indebtedness is
reduced by the total of all payments and by any
amount forgiven by an Insured.
(e) “Insured”: The Insured named in Schedule A.
(i) The term "Insured" also includes
(A) the owner of the Indebtedness and each
successor in ownership of the Indebtedness,
whether the owner or successor owns the
Indebtedness for its own account or as a trustee
or other fiduciary, except a successor who is an
obligor under the provisions of Section 12(c) of
these Conditions;
(B) the person or Entity who has “control” of the
“transferable record,” if the Indebtedness is
evidenced by a “transferable record,” as these
terms are defined by applicable electronic
transactions law;
(C) successors to an Insured by dissolution, merger,
consolidation, distribution, or reorganization;
(D) successors to an Insured by its conversion to
another kind of Entity;
(E) a grantee of an Insured under a deed delivered
without payment of actual valuable consideration
conveying the Title
(1) if the stock, shares, memberships, or other
equity interests of the grantee are wholly-
owned by the named Insured,

(2) if the grantee wholly owns the named
Insured, or

(3) if the grantee is wholly-owned by an
affiliated Entity of the named Insured,
provided the affiliated Entity and the named
Insured are both wholly-owned by the same
person or Entity;

(F) any government agency or instrumentality that is

an insurer or guarantor under an insurance contract or

guaranty insuring or guaranteeing the Indebtedness
secured by the Insured Mortgage, or any part of it,
whether named as an Insured or not;

(i) With regard to (A), (B), (C), (D), and (E) reserving,
however, all rights and defenses as to any successor
that the Company would have had against any
predecessor Insured, unless the successor acquired
the Indebtedness as a purchaser for value without
Knowledge of the asserted defect, lien, encumbrance,
or other matter insured against by this policy.

(f)  "Insured Claimant": An Insured claiming loss or damage.

(g) “Insured Mortgage™: The Mortgage described in paragraph
4 of Schedule A.

(h) "Knowledge" or "Known"™  Actual knowledge, not
constructive knowledge or notice that may be imputed to an
Insured by reason of the Public Records or any other
records that impart constructive notice of matters affecting
the Title.

(i) "Land™ The land described in Schedule A, and affixed
improvements that by law constitute real property. The
term "Land” does not include any property beyond the lines
of the area described in Schedule A, nor any right, title,
interest, estate, or easement in abutting streets, roads,
avenues, alleys, lanes, ways, or waterways, but this does
not modify or limit the extent that a right of access to and
from the Land is insured by this policy.

() "Mortgage": Mortgage, deed of trust, trust deed, or other
security instrument, including one evidenced by electronic
means authorized by law.

(k) "Public Records": Records established under state statutes
at Date of Policy for the purpose of imparting constructive
notice of matters relating to real property to purchasers for
value and without Knowledge. With respect to Covered
Risk 5(d), "Public Records" shall also include environmental
protection liens filed in the records of the clerk of the United
States District Court for the district where the Land is
located.

() “Title”: The estate or interest described in Schedule A.

(m) "Unmarketable Title”: Title affected by an alleged or
apparent matter that would permit a prospective purchaser
or lessee of the Title or lender on the Title or a prospective
purchaser of the Insured Mortgage to be released from the
obligation to purchase, lease, or lend if there is a
contractual condition requiring the delivery of marketable
title.

CONTINUATION OF INSURANCE

The coverage of this policy shall continue in force as of Date of
Policy in favor of an Insured after acquisition of the Title by an
Insured or after conveyance by an Insured, but only so long as
the Insured retains an estate or interest in the Land, or holds an
obligation secured by a purchase money Mortgage given by a
purchaser from the Insured, or only so long as the Insured shall
have liability by reason of warranties in any transfer or
conveyance of the Title. This policy shall not continue in force in
favor of any purchaser from the Insured of either (i) an estate or
interest in the Land, or (ii) an obligation secured by a purchase
money Mortgage given to the Insured.

NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify the Company promptly in writing (i) in
case of any litigation as set forth in Section 5(a) of these
Conditions, (ii) in case Knowledge shall come to an Insured of
any claim of title or interest that is adverse to the Title or the lien
of the Insured Mortgage, as insured, and that might cause loss
or damage for which the Company may be liable by virtue of this
policy, or (iii) if the Title or the lien of the Insured Mortgage, as
insured, is rejected as Unmarketable Title. If the Company is
prejudiced by the failure of the Insured Claimant to provide
prompt notice, the Company's liability to the Insured Claimant
under the policy shall be reduced to the extent of the prejudice.

" Page 3
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CONDITIONS - Continued

4. PROOF OF LOSS

In the event the Company is unable to determine the amount of
loss or damage, the Company may, at its option, require as a
condition of payment that the Insured Claimant furnish a signed
proof of loss. The proof of loss must describe the defect, lien,
encumbrance, or other matter insured against by this policy that
constitutes the basis of loss or damage and shall state, to the
extent possible, the basis of calculating the amount of the loss or
damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

(@)

(b)

(©

Upon written request by the Insured, and subject to the
options contained in Section 7 of these Conditions, the
Company, at its own cost and without unreasonable delay,
shall provide for the defense of an Insured in litigation in
which any third party asserts a claim covered by this policy
adverse to the Insured. This obligation is limited to only
those stated causes of action alleging matters insured
against by this policy. The Company shall have the right to
select counsel of its choice (subject to the right of the
Insured to object for reasonable cause) to represent the
Insured as to those stated causes of action. It shall not be
liable for and will not pay the fees of any other counsel.
The Company will not pay any fees, costs, or expenses
incurred by the Insured in the defense of those causes of
action that allege matters not insured against by this policy.
The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at its own cost,
to institute and prosecute any action or proceeding or to do
any other act that in its opinion may be necessary or
desirable to establish the Title or the lien of the Insured
Mortgage, as insured, or to prevent or reduce loss or
damage to the Insured. The Company may take any
appropriate action under the terms of this policy, whether or
not it shall be liable to the Insured. The exercise of these
rights shall not be an admission of liability or waiver of any
provision of this policy. If the Company exercises its rights
under this subsection, it must do so diligently.

Whenever the Company brings an action or asserts a
defense as required or permitted by this policy, the
Company may pursue the litigation to a final determination
by a court of competent jurisdiction, and it expressly
reserves the right, in its sole discretion, to appeal any
adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

(a)

(b)

File No.:

In all cases where this policy permits or requires the
Company to prosecute or provide for the defense of any
action or proceeding and any appeals, the Insured shall
secure to the Company the right to so prosecute or provide
defense in the action or proceeding, including the right to
use, at its option, the name of the Insured for this purpose.
Whenever requested by the Company, the Insured, at the
Company's expense, shall give the Company all reasonable
aid (i) in securing evidence, obtaining witnesses,
prosecuting or defending the action or proceeding, or
effecting settlement, and (ii) in any other lawful act that in
the opinion of the Company may be necessary or desirable
to establish the Title, the lien of the Insured Mortgage, or
any other matter as insured. If the Company is prejudiced
by the failure of the Insured to furnish the required
cooperation, the Company's obligations to the Insured
under the policy shall terminate, including any liability or
obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such
cooperation.

The Company may reasonably require the Insured Claimant
to submit to examination under oath by any authorized
representative of the Company and to produce for
examination, inspection, and copying, at such reasonable
times and places as may be designated by the authorized
representative of the Company, all records, in whatever
medium maintained, including books, ledgers, checks,

memoranda, correspondence, reports, e-mails, disks,
tapes, and videos whether bearing a date before or after
Date of Policy, that reasonably pertain to the loss or
damage. Further, if requested by any authorized
representative of the Company, the Insured Claimant shall
grant its permission, in writing, for any authorized
representative of the Company to examine, inspect, and
copy all of these records in the custody or control of a third
party that reasonably pertain to the loss or damage. All
information designated as confidential by the Insured
Claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, in the reasonable
judgment of the Company, it is necessary in the
administration of the claim. Failure of the Insured Claimant
to submit for examination under oath, produce any
reasonably requested information, or grant permission to
secure reasonably necessary information from third parties
as required in this subsection, unless prohibited by law or
governmental regulation, shall terminate any liability of the
Company under this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY
In case of a claim under this policy, the Company shall have the
following additional options:
(a) To Pay or Tender Payment of the Amount of Insurance or
to Purchase the Indebtedness.

(i) To pay or tender payment of the Amount of Insurance
under this policy together with any costs, attorneys'
fees, and expenses incurred by the Insured Claimant
that were authorized by the Company up to the time of
payment or tender of payment and that the Company
is obligated to pay; or

(i) To purchase the Indebtedness for the amount of the
Indebtedness on the date of purchase, together with
any costs, attorneys' fees, and expenses incurred by
the Insured Claimant that were authorized by the
Company up to the time of purchase and that the
Company is obligated to pay.

When the Company purchases the Indebtedness, the
Insured shall transfer, assign, and convey to the
Company the Indebtedness and the Insured Mortgage,
together with any collateral security.
Upon the exercise by the Company of either of the
options provided for in subsections (a)(i) or (i), all
liability and obligations of the Company to the Insured
under this policy, other than to make the payment
required in those subsections, shall terminate,
including any liability or obligation to defend,
prosecute, or continue any litigation.

(b) To Pay or Otherwise Settle With Parties Other Than the

Insured or With the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in
the name of an Insured Claimant any claim insured
against under this policy. In addition, the Company
will pay any costs, attorneys' fees, and expenses
incurred by the Insured Claimant that were authorized
by the Company up to the time of payment and that
the Company is obligated to pay; or

(i) to pay or otherwise settle with the Insured Claimant
the loss or damage provided for under this policy,
together with any costs, attorneys' fees, and expenses
incurred by the Insured Claimant that were authorized
by the Company up to the time of payment and that
the Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in subsections (b)(i) or (ii), the Company's
obligations to the Insured under this policy for the claimed
loss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation to
defend, prosecute, or continue any litigation.
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10.

1.

CONDITIONS - Continued

DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss

or damage sustained or incurred by the Insured Claimant who has

suffered loss or damage by reason of matters insured against by
this policy.

(a) The extent of liability of the Company for loss or damage under
this policy shall not exceed the least of
(i) the Amount of Insurance,

(i) the Indebtedness,

(iii) the difference between the value of the Title as insured
and the value of the Title subject to the risk insured
against by this policy, or

(iv) if a government agency or instrumentality is the Insured
Claimant, the amount it paid in the acquisition of the Title
or the Insured Mortgage in satisfaction of its insurance
contract or guaranty.

(b) If the Company pursues its rights under Section 5 of these
Conditions and is unsuccessful in establishing the Title or the
lien of the Insured Mortgage, as insured,

(i) the Amount of Insurance shall be increased by 10%, and

(i) the Insured Claimant shall have the right to have the loss
or damage determined either as of the date the claim
was made by the Insured Claimant or as of the date it is
settled and paid.

(c) In the event the Insured has acquired the Title in the manner
described in Section 2 of these Conditions or has conveyed
the Title, then the extent of liability of the Company shall
continue as set forth in Section 8(a) of these Conditions.

(d) In addition to the extent of liability under (a), (b), and (c), the
Company will also pay those costs, attorneys' fees, and
expenses incurred in accordance with Sections 5 and 7 of
these Conditions.

LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the alleged
defect, lien, or encumbrance, or cures the lack of a right of
access to or from the Land, or cures the claim of
Unmarketable Title, or establishes the lien of the Insured
Mortgage, all as insured, in a reasonably diligent manner by
any method, including litigation and the completion of any
appeals, it shall have fully performed its obligations with
respect to that matter and shall not be liable for any loss or
damage caused to the Insured.

(b) n the event of any litigation, including litigation by the
Company or with the Company's consent, the Company shall
have no liability for loss or damage until there has been a final
determination by a court of competent jurisdiction, and
disposition of all appeals, adverse to the Title or to the lien of
the Insured Mortgage, as insured.

(c) The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by the Insured in
settling any claim or suit without the prior written consent of
the Company.

REDUCTION OF INSURANCE; REDUCTION OR TERMINATION

OF LIABILITY

(a) All payments under this policy, except payments made for
costs, attorneys' fees, and expenses, shall reduce the Amount
of Insurance by the amount of the payment. However, any
payments made prior to the acquisition of Title as provided in
Section 2 of these Conditions shall not reduce the Amount of
Insurance afforded under this policy except to the extent that
the payments reduce the Indebtedness.

(b) The voluntary satisfaction or release of the Insured Mortgage
shall terminate all liability of the Company except as provided
in Section 2 of these Conditions.

PAYMENT OF LOSS

When liability and the extent of loss or damage have been
definitely fixed in accordance with these Conditions, the payment
shall be made within 30 days.

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

(@) The Company's Right to Recover.
Whenever the Company shall have settled and paid a claim
under this policy, it shall be subrogated and entitled to the
rights of the Insured Claimant in the Title or Insured Mortgage
and all other rights and remedies in respect to the claim that
the Insured Claimant has against any person or property, to
the extent of the amount of any loss, costs, attorneys' fees,
and expenses paid by the Company. If requested by the

Company, the Insured Claimant shall execute documents to

evidence the transfer to the Company of these rights and

remedies. The Insured Claimant shall permit the Company to
sue, compromise, or settle in the name of the Insured

Claimant and to use the name of the Insured Claimant in any

transaction or litigation involving these rights and remedies.

If a payment on account of a claim does not fully cover the

loss of the Insured Claimant, the Company shall defer the

exercise of its right to recover until after the Insured Claimant
shall have recovered its loss.
(b) The Insured's Rights and Limitations.

(i) The owner of the Indebtedness may release or substitute
the personal liability of any debtor or guarantor, extend
or otherwise modify the terms of payment, release a
portion of the Title from the lien of the Insured Mortgage,
or release any collateral security for the Indebtedness, if
it does not affect the enforceability or priority of the lien
of the Insured Mortgage.

(ii)  If the Insured exercises a right provided in (b)(i), but has
Knowledge of any claim adverse to the Title or the lien of
the Insured Mortgage insured against by this policy, the
Company shall be required to pay only that part of any
losses insured against by this policy that shall exceed
the amount, if any, lost to the Company by reason of the
impairment by the Insured Claimant of the Company's
right of subrogation.

(c) The Company's Rights Against Noninsured Obligors

The Company's right of subrogation includes the Insured's
rights against non-insured obligors including the rights of the
Insured to indemnities, guaranties, other policies of insurance,
or bonds, notwithstanding any terms or conditions contained
in those instruments that address subrogation rights.
The Company's right of subrogation shall not be avoided by
acquisition of the Insured Mortgage by an obligor (except an
obligor described in Section 1(e)(i)(F) of these Conditions)
who acquires the Insured Mortgage as a result of an
indemnity, guarantee, other policy of insurance, or bond, and
the obligor will not be an Insured under this policy.

13. ARBITRATION

Either the Company or the Insured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title Association
(“Rules”). Except as provided in the Rules, there shall be no
joinder or consolidation with claims or controversies of other
persons. Arbitrable matters may include, but are not limited to, any
controversy or claim between the Company and the Insured arising
out of or relating to this policy, any service in connection with its
issuance or the breach of a policy provision, or to any other
controversy or claim arising out of the transaction giving rise to this
policy. All arbitrable matters when the Amount of Insurance is
$2,000,000 or less shall be arbitrated at the option of either the
Company or the Insured. All arbitrable matters when the Amount
of Insurance is in excess of $2,000,000 shall be arbitrated only
when agreed to by both the Company and the Insured. Arbitration
pursuant to this policy and under the Rules shall be binding upon
the parties. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court of competent jurisdiction.

CONDITIONS - Continued
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14. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(@)

(b)

(©)

(d)

This policy together with all endorsements, if any, attached to
it by the Company is the entire policy and contract between
the Insured and the Company. In interpreting any provision
of this policy, this policy shall be construed as a whole.

Any claim of loss or damage that arises out of the status of
the Title or lien of the Insured Mortgage or by any action
asserting such claim shall be restricted to this policy.

Any amendment of or endorsement to this policy must be in
writing and authenticated by an authorized person, or
expressly incorporated by Schedule A of this policy.

Each endorsement to this policy issued at any time is made
a part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly states, it
does not (i) modify any of the terms and provisions of the
policy, (ii) modify any prior endorsement, (i) extend the Date
of Policy, or (iv) increase the Amount of Insurance.

15. SEVERABILITY.
In the event any provision of this policy, in whole or in part, is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be
invalid, but all other provisions shall remain in full force and
effect.

File No.:

16. CHOICE OF LAW; FORUM.

17.

(a)

(b)

Choice of Law: The Insured acknowledges the Company
has underwritten the risks covered by this policy and
determined the premium charged therefor in reliance upon
the law affecting interests in real property and applicable to
the interpretation, rights, remedies, or enforcement of
policies of title insurance of the jurisdiction where the Land is
located.

Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the
validity of claims against the Title or the lien of the Insured
Mortgage that are adverse to the Insured and to interpret and
enforce the terms of this policy. In neither case shall the
court or arbitrator apply its conflicts of law principles to
determine the applicable law.

Choice of Forum: Any litigation or other proceeding brought
by the Insured against the Company must be filed only in a
state or federal court within the United States of America or
its territories having appropriate jurisdiction.

NOTICES, WHERE SENT.
Any notice of claim and any other notice or statement in writing
required to be given to the Company under this policy must be
given to the Company at Claims Department at P.O. Box 2029,
Houston, TX 77252-2029.

~stewart

title guaranty company
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Stewart Title Guaranty Company
SCHEDULE A
Order No.: 25050126 Policy No.: M-9994-8370850
Liability: $290,006.00 Premium Amount.: $1,050.00

Date of Policy: December 19, 2005 at 8:02 a. m.

1. Name of Insured:

ARGENT MORTGAGE COMPANY, LLC, a Limited Liability Company, organized and existing
under the laws Delaware

2. The estate or interest referred to herein is at Date of Policy vested in:

KALE KEPEKAIO GUMAPAC and DIANNE DEE GUMAPAC, husband and wife, as Tenants
by the Entirety

3. The estate or interest in the land described in Schedule "C" and which is encumbered by the insured
mortgage is:

FEE SIMPLE ESTATE

4. The mortgage, herein referred to as the insured morigage, and the assignments thereof, if any, are
described as follows:

MORTGAGE

Mortgagor: Kale Kepckaio Gumapac and Dianne Dee Gumapac, husband and wife, as
Tenants by the Entirety

Mortgagee: Argent Mortgage Company, LLC, a Limited Liability Company, organized and
existing under the laws Delaware

Dated: December 12, 2005

Recorded: December 19, 2005

Document No. 3368985

To Secure: $290,000.00

5. The land referred to in this policy is described as follows:

SEE SCHEDULE C ATTACHED HERETO



Schedule B

EXCEPTIONS FROM COVERAGE

Order No.: 25050126 Policy No.: M-9994-8370850

PARTI

This policy does not insure against loss or damage (and the Company will not pay costs, attorney's fees
or expenses) which arise by reason of:

I TAXES Tax Map Key: HAWAIl  1-5-055-062

Hawaii 2005-2006 TAX ROLL

2005 VAILUE EXEMPTION NET
BLDG 144,300 111,800 32,500
LAND 14,600 0 14,600
TOTAL 158,900 47,100

Taxes for the Fiscal Year 2005-2006 are a lien; payable as follows:

1st Installment: $130.71 PAID
2nd Installment: $130.70 DUE FEBRUARY 20, 2006
2. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

3. AS TO LOTS 60 AND 62 ONLY:

GRANT

In Favor of: Lot 58

Dated: September 24, 1945

Document No. 104733

Purpose: Easement for right-of-way purposes over and across a portion of the land

herein described



Schedule B

EXCEPTIONS FROM COVERAGE - (Continued)

Order No.: 25050126 Policy No.: M-9994-8370850

4.

ASTOLOT 4-B ONLY:

a)

b)

The terms and provisions of:
LEASE OF RIGHT-OF-WAY

In Favor of:  Hawatian Telephone Company, now known as Hawaiian Telcom, Inc., a
Hawaii corporation

Dated: May 6, 1955, and thereafter from year to year until terminated

Document No. 181820

Term: 30 years from May 6, 1955, &c

Purpose: Easement for utility purposes over, under, across and through a portion of

the land herein described

Perpetual covenants as contained in Deed

Dated: October 15, 1965
Document No. 382223
Re: Reservation in favor of Hawaiian Paradise Park Corp., its successors and

assigns, to grant licenses, easements and privileges to others in, over,
across and through said roadway lots for utilities, access and other service
purposes

Unrecorded right of way in favor of Olaa Sugar Company, Limited, as set forth in Deed

Dated: February 24, 2003
Document No. 2895104

AS TO LOTS 62 AND 8387 ONLY:

a}

b)

Easement 29 over and across Lot 62, as shown on Map 10, and Easement 30 over and
across Lot 8387, as shown on Map 57, for utility purposes, as set forth by Land Court
Order No. 17102, filed on April 24, 1959,

GRANT

In Favor of: Hilo Electric Light Company, Limited, now known as Hawaii
Electric Light Company, Inc.

Dated: April 24, 1959

Document No. 236028

Purpose: Easement for right-of-way purposes over and across a portion of

the land herein described



Schedule B

EXCEPTIONS FROM COVERAGE - (Continued)

Order No.: 25050126 Policy No.: M-9994-8370850

6. AS TO LOTS 60, 62, 8297, 8363, 8385, 8387,3115, 1 AND 4-B ONLY:

a) Reservations and exceptions as contained in:
DEED
Dated: July 22, 1964
Document No. 347375

to which reference is hereby made
b) AS TO LOTS 8297, 8363, 8385, 3115 AND 1 ONLY:
QUITCLAIM ASSIGNMENT OF RESERVATION OF RIGHTS

Said Hawaiian Paradise Park Corp., assigns all of their estate, right, title and interest in
and to those certain exceptions, reservations and powers to grant licenses, easements and
privileges to others in, over, across and through Roadway Lots for utilities, access and
other service purposes, to Paradise Hui Hanalike, a Hawaii nonprofit corporation, as set
forth by Land Court Order No. 77755, filed on April 2, 1986.

7. The effects, if any, of the Supreme Court opinion rendered on April 25, 1983, Supreme Court
Case No. 8699, concering road maintenance fees for the Hawaiian Paradise Park Subdivision,
to-wit:

"Roads-abutting lot owners-duty to contribute to maintenance. Where a subdivision is created
consisting of lots and private roadways servicing them and the lot deeds are silent as to any duty
to contribute to the maintenance of the roads, owners of lots abutting the roads have a legal duty
to contribute to necessary road maintenance.”
(NOTE: Not noted on the Transfer Certificate of Title referred to herein.)

8. AS TO THE UNDIVIDED INTEREST IN LOTS 8297 AND 8387 ONLY:

FINAL ORDER OF CONDEMNATION - CIVIL NO. 89-212 - THIRD CIRCUIT COURT

In Favor of: State of Hawaii
Dated: August 20, 1990
Purpose: condemnation of a portion of the lots more particularly described therein

(NOTE: Not noted on the Transfer Certificate of Title referred to herein.)



Schedule B

PART I
Order No.: 25050126 Policy No.: M-9994-8370850
In addition to the matters set forth in Part T of this Schedule, the title to the estate or interest in the land

described or referred to in Schedule (A) is subject to the following matters, if any be shown, but the
Company insures that these matters are subordinate to the lien or charge of the insured mortgage upon

the estate or interest:

NONE



Order No.: 25050126 Policy No.: M-9994.8370850
SCHEDULE C

All of that certain parcel of land situate at Keaau, District of Puna, Island and County of Hawail,
State of Hawaii, described as follows:

Lot 2787, arca 1.00 acre, more or less. Block 7. as shown on Map 38. filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii with Land Court Application No. 1053
{amended) of W. H Shipman, Limited;

TOGETHER WITH an undivided 1/5750 interest in Lots 60. 62, 8297, 8363, 8385, 8387 and
3115 in Block 7, and Lot 1 in Block 10; as shown on Maps 10, 10, 55, 56, 56, 57. 58 and 65.
respectively, of said Land Court Application No, 1053 (amended); and Lot 4-b, as shown on Map 2 of
Land Court Application No. 1689 of W. H. Shipman, Limited, to be used in common with others
entitled thereto, for roadway and utility purposes only:

Being all of the land described in Transfer Certificate of Title No. 637,651.



ORDER NO. 2505G126
ENDORSEMENT 100
Attached to and forming a part of
Folicy No. M-9994-8370850
Issued by
Stewart Title Guaranty Company

The Company hereby insures against loss which the insured shall sustain by reason of any of the following matters:

1. Any incorrectness in the assurance which the Company hereby gives:

(a) That there are no covenants, conditions or restrictions under which the lien of the mortgage referred to in
Schedule A can be cut off, subotrdinated, or otherwise impaired;

{b} That there are no present violations on the land of any enforceable covenants, conditions or restrictions;

{c) That, except as shown in Schedule B, there are no encroachments of buildings, structures or improvements

located on the land onto adjoining lands, nor any encroachments onto the land of buildings, structures or
improvements located on adjoining lands.

2. (2} Any future violations on the Jand of any covenants, cenditions or restrictions occurring prior to acquisition of
title to the estate or interest referred to in Schedule A by the insured, provided such violations result in
impairment or loss of the lien of the mortgage referred to in Schedule A, or result in impairment or loss of the
title to the estate or interest referred to in Schedule A if the insured shall acquire such title in satisfaction of the
indebtedness secured by the insured mortgage;

(b) Unmarketability of the title to the estate or interest referred to in Schedule A by reason of any violations on said
land, occurring prior to acquisition of title to the estate or interest referred to in Schedule A by the insured, of
any covenants, conditions or restrictions.

3. Damage to existing improvements, including lawns, shrubbery or trees
Which are located or encroach upon that portion of the land subject to any easement shown in Schedule B,
which damage results from the exercise of the right to use or maintain such easement for the purposes for
which the same was granted or reserved;

4. Any final court order or judgment requiring removal from: any land adjoining the land of any encroachment shown in

Schedule B.

Wherever in this endorsement any or all the words “"covenants, conditions or restrictions” appear, they shall not be deemed to
refer to or include the terms, covenants and conditions contained in any lease referred to in Schedule A,

For purposes of this endorsement, the words "covenants,” "conditions” or "restrictions” shall not be deemed to refer to or include
any covenants, conditions or restrictions relating to environmental protection, except to the extent that a notice of a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy and is not excepted in Schedule B.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the
face amount thereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

Ca. ML
/ President Chairman of thé Board
COUI\ile' ERSIGNED:

D)
£ QM,,,K

Authorized Officer or Agent

CLTA Form 100 (Rev, 9-10-93)



ORDER NO. 25050126
ENDORSEMENT 110.9
Attached to and forming a part of
Policy No. M-9994.8370850
Issued by

Stewart Title Guaranty Company
The tnsurance afforded by this endorsement is only effective if the land is to be used primarily for residential purposes.

The Company insures the Insured against loss or damage sustained by reason of lack of priority of the lien of the insured
mortgage over:

{a) any environmental protection lien which, at Date of Policy, is recorded in those records established under
state statutes at Date of Policy for the purpose of imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge, or filed in the records of the clerk of the United
States District Court for the district in which the land is located, except as set forth in Schedule B; or

(b) any environmental protection lien provided for by any state stature in effect at Date of Policy, except
environmental protection liens provided by the following state statutes:

NONE

This endorsement is made a part of said policy and is subject to all of the terms and provisions thereof and of any prior
endorsements thereto, Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the
face amount thereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

President - Chairman of 1115 Board 4
COUNT}ERSIGNED

—ee e, R,

Authorized officer or Agent

CLTA Form 110.9 (Rev. 9-10-93)
ALTA Endorsement - Form 8.1 (Environmental Protection Lien}



ORDER NO. 25050126
ENDORSEMENT 116

Attached to and forming a part of
Policy No. M-9994-8§370850
Issued by

Stewart Title Guaranty Company

The Company assures the insured that at Date of Policy there is located on said land a single family dwelling known as
15-1716 2nd Avenue, Keaau, H1 96749 and that the map attached to this policy shows the correct location and dimensions of
said land according to those records which, under the recording laws impart said notice as to said land.

The Company hereby insures the insured against loss which the insured shall sustain in the event that the assurance
herein shall prove to be incorrect.

The total liability of the Company under said policy and any endorsements therein shall not exceed, in the aggregate, the
face amount of said policy and costs which the Company is obligated under the conditions and stipulations thereof to pay,

This endorsement is made a part of said policy and is subject to the exclusions from coverage, schedules, conditions and
stipulations therein, except as modified by the provisions hereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

Coas UYL
/ President Chairman of thé Board
COUN,’:;['ERSIGNED:
b

Authorized officer or Agent ™~

CLTA Form 116 (Rev. 9-10-93)



ORDER NO. 25050126

ENDORSEMENT 100.29
Attached to and forming a part of
Policy No. M-9994-8370830

Issued by

Stewart Title Guaranty Company

The Company insures the insured against loss which the insured shall sustain by reason of

damage to existing improvements, including lawns, shrubbery or trees, resulting from the exercise of any right to use
the surface of the land for the extraction or development of the minerals excepted from the description of the land or
shown as a reservation in Schedule B.

This endorsement is made a part of the policy and is subject to all the terms and provisions thereof and of any prior endorsements
thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and any prior
endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the face amount

thereof..
Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company
Cns CAAL At e
President — Chairman of thé Board 7
COUNTERSIGNED:
I‘
(«71 ot ( \\
""“"-—-*s.__. .*«x e
i T
S Authorized officer or Agent T~

CLTA Form 100.29 (9-10-93)
CLTA - Owners or Lenders



ORDER NO. 25050126

ENDORSEMENT 111.5
Attached to and forming a part of
Policy No. M-9994-8370850)

Issued by

Stewart Title Guaranty Company

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage
sustained by reason of:

1. The invalidity or unenforceability of the lien of the insured mortgage resulting from the provisions therein
which provide for changes in the rate of interest.

2. Loss of priority of the lien of the insured mortgage as security for the unpaid principal balance of the loan,
together with interest as changed in accordance with the provisions of the insured mortgage, which loss of
priority is caused by the changes in the rate of interest.

“Changes in the rate of interest”, as used in this endorsement, shall mean only those changes in the rate of interest
calculated pursuant to the formula provided in the insured mortgage at Date of Policy.

This endorsement does not insure against loss or damage based upon
(a) usury, or
(b) any consumer credit protection or truth in lending law.
This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any
prior endorsements thereto, except that the insurance afforded by this endorsement is not subject to Section 3(d) of the

Exclusions From Coverage. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the

policy and any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it
increase the face amount thereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

Cons AL
/ Prasident

COUNTERSIGNED:

Chairman of lhé Board /

CLTA Form 111.5 (Rev. 9-10-93)
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Hawaiian Alliance, LLC

HC2 Box 9607

Kea'au, HI 96749

Phone no. (808) 982-9020
Email: kgumapac@gmail.com

Re: Kale Kepekaio Gumapac and Dianne
Dee Gumapac

Claim Report

Report Date

January 21, 2011

Claim no. Investigator

2011-2 Dr. Keanu Sai

Policy no.

T76-000020391

Policy issued

February 24, 2003

Assigned

January 18, 2011

Investigated

January 21, 2011

Policy:
Owner’s (Ticor Title Insurance)

Coverage:
Fee-simple Title

Amount:
$ 178,000.00

Description of Property:

Lot 2787, area 1.00 acre, more or less, Block 7, as shown on Map 58 filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawai'i with Land Court Application no. 1053 (amended) of W.H.
Shipman, Limited, under document no. 2895104 & certificate no. 505052, filed with the Registrar of the
Bureau of Conveyances on February 24" 2003.

Defect in Title Summary:

Owner’s deed was not lawfully executed according to Hawaiian Kingdom law.

Total Claim:

$ 178,000.00

Enclosures: X Proof of Defect

Kale Kepekaio Gumapac and Dianne Dee Gumapac, now divorced, the

insured, retained Hawaiian Alliance, LLC, to do an investigation of their fee-

simple title situated at Keaau, District of Puna, Island of Hawai'i. This claim

involves a defect of title by virtue of an executive agreement entered into

between President Grover Cleveland of the United States and Queen

Lili'uokalani of the Hawaiian Kingdom, whereby the President and his successors

in office were and continue to be bound to faithfully execute Hawaiian Kingdom

law by assignment of the Queen under threat of war on January 17" 1893. The

notaries public in the Hawaiian Islands and the registrar of the Bureau of

Conveyances were not lawful since January 17" 1893, and therefore title to the



estate in fee-simple described as Lot 2787, area 1.00 acre, more or less, Block 7,
as shown on Map 58 filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawai'i with Land Court Application no. 1053 (amended) of
W.H. Shipman, Limited, under document no. 2895104 & certificate no. 505052,
filed with the Registrar of the Bureau of Conveyances on February 24™ 2003, is
vested other than Kale Kepekaio Gumapac and Dianne Dee Gumapac, now
divorced, because the aforementioned deed of conveyance was not lawfully

executed in compliance with Hawaiian Kingdom law.

Sincerely,

Momilani Glushenko
Vice President Operations
Hawaiian Alliance, LLC
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Dr. Keanu Sai [ ]

47-605 Puapo” o Place® Kane ohe, HI 96744® Phone: 808-383-6100
E-Mail: keanu.sai@gmail.com Web: www2.hawaii.edu/ ™ anu

Expert Memorandum Regarding the Legal Continuity of the
Hawaiian Kingdom and the Fee-simple Title being Vested
Other than Kale Kepekaio Gumapac and Dianne Dee
Gumapac

January 21* 2011

According to article I, Montevideo Convention (1933), “The state as a person of
international law should possess the following qualifications: (a) a permanent population; (b) a

defined territory; (c) government; and (d) capacity to enter into relations with the other states.””

Synopsis

The Hawaiian Kingdom had these attributes when Great Britain and France entered into a
joint proclamation acknowledging and recognizing Hawai'i as an independent and sovereign
State on November 28" 1843, and on July 6™ 1844, United States Secretary of State John C.
Calhoun notified the Hawaiian government of the United States formal recognition of the
Hawaiian Kingdom as an independent and sovereign state since December 19" 1842 by
President John Tyler.”> As a result of the United States’ recognition, the Hawaiian Kingdom
entered into a Treaty of Friendship, Commerce and Navigation, Dec. 20" 1849;® Treaty of
Commercial Reciprocity, Jan. 13™ 1875;* Postal Convention Concerning Money Orders, Sep.
11™ 1883;° and a Supplementary Convention to the 1875 Treaty of Commercial Reciprocity,
Dec. 6™ 1884.% The Hawaiian Kingdom also entered into treaties with Austria-Hungary, June

18" 1875 ; Belgium, Oct. 4 1862; Bremen, March 270 1854; Denmark, Oct. 19 1846; France,

' 49 U.S. Stat. 3097, 3100.

2 DAVID KEANU SAI, AMERICAN OCCUPATION OF THE HAWAIIAN KINGDOM: BEGINNING THE TRANSITION FROM
OCCUPIED TO RESTORED STATE, Doctoral Dissertation, University of Hawai'i, Political Science (December 2008),
72; see also David Keanu Sai, 4 Slippery Path Towards Hawaiian Indigeneity, 10 Journal of Law and Social
Challenges 74 (Fall 2008).

*9 US. Stat. 977.

“19 U.S. Stat. 625.

>23 U.S. Stat. 736.

625 U.S. Stat. 1399.



July 170 1839, March 26" 1846, Sep. gt 1858; French Tahiti, Nov. 240 1853; Germany, March
25t 1879; Great Britain, Nov. 13" 1836 and March 26" 1846; Great Britain’s New South Wales,
March 10" 1874; Hamburg, Jan. 8" 1848); Italy, July 22 1863; Japan, Aug. 19" 1871, Jan. 28™
1886; Netherlands, Oct. 16™ 1862; Portugal, May 5™ 1882; Russia, June 19" 1869; Samoa,
March 20" 1887; Spain, Oct. 9™ 1863; Sweden-Norway, April 5™ 1855; and Switzerland, July
20" 1864.

In the 21* century, an international tribunal and the Ninth Circuit Court of Appeals
acknowledged the Hawaiian Kingdom’s status as an internationally recognized state in the 19"
century. In Larsen v. Hawaiian Kingdom (2001), the Permanent Court of Arbitration in The
Hague stated, “in the nineteenth century the Hawaiian Kingdom existed as an independent State
recognized as such by the United States of America, the United Kingdom, and various other
States.”” The 9" Circuit Court, in Kahawaiola'a v. Norton (2004), also acknowledged the
Hawaiian Kingdom’s status as “a co-equal sovereign alongside the United States;”® and in Doe v.
Kamehameha (2005), the Court stated that, “in 1866, the Hawaiian Islands were still a sovereign
kingdom.”’

Having established the Hawaiian Kingdom’s internationally recognized status as an
independent state in the 19" century, the next question is whether or not the Hawaiian Kingdom
status as a state was extinguished after its government was overthrown by U.S. troops on January
17" 1893. As a subject of international law, statehood of the Hawaiian Kingdom can only be
measured and determined by the rules of international law and not the domestic laws of any State
to include the United States and the Hawaiian Kingdom. According to Professor Crawford, “A
State is not necessarily extinguished by substantial changes in territory, population or

5910

government, or even, in some cases, by a combination of all three.” " In particular, military

“occupation does not extinguish the State pending a final settlement of the conflict. And,
generally, the presumption—in practice a strong presumption—favours the continuity and

911

disfavors the extinction of a an established State.” Professor Wright, a renowned scholar in

U.S. foreign relations law, states that, “international law distinguishes between a government and

" Larsen v. Hawaiian Kingdom, 119 ILR 566, 581 (2001).

8 Kahawaiola'a v. Norton, 386 F.3rd 1271 (2004).

® Doe v. Kamehameha, 416 F.3d 1025, 1048 (2005).

1‘1) JAMES CRAWFORD, THE CREATION OF STATES IN INTERNATIONAL LAW 700 (2™ ed., 2006).
1d., 701.



the state it governs.”'* And according to §201, Restatement (Third) Foreign Relations Law of the
United States, “A state may continue to be regarded as such even though, due to insurrection or

1
9913 and

other difficulties, its internal affairs become anarchic for an extended period of time;
“Military occupation, whether during war or after an armistice, does not terminate statehood.”'
Therefore, a sovereign State would continue to exist despite its government being overthrown by
military force. Two contemporary examples illustrate this principle of international law, the
overthrow of the Taliban (Afghanistan) in 2001 and of Saddam Hussein (Iraq) in 2003. The
former has been a recognized sovereign State since 1919, and the latter since 1932.'° Professor
Dixon explains:
If an entity ceases to possess any of the qualities of statehood...this does not

mean that it ceases to be a state under international law. For example, the absence of an

effective government in Afghanistan and Iraq following the intervention of the USA did

not mean that there were no such states, and the same is true of Sudan where there still

appears to be no entity governing the country effectively. Likewise, if a state is allegedly

‘extinguished’ through the illegal action of another state, it will remain a state in

international law."?

After the Hawaiian Kingdom government was illegally overthrown, two executive
agreements were entered into between President Cleveland of the United States and Queen
Lili'uokalani of the Hawaiian Kingdom in 1893. The President entered into these executive
agreements under his sole constitutional authority to represent the United States in foreign
relations and the Congress cannot intervene without violating the separation of powers doctrine
being an encroachment upon the executive power. The first agreement, called the Lili ‘uokalani
assignment, (Exhibit A), assigned executive power to the United States President to administer
Hawaiian Kingdom law and to investigate the overthrow of the Hawaiian government. The

second agreement, called the Restoration agreement, (Exhibit B), obligated the President of the

United States to restore the Hawaiian government as it was prior to the landing of U.S. troops on

12 Quincy Wright, The Status of Germany and the Peace Proclamation, 46(2) American Journal of International
Law 299-308, 307 (April 1952).

"> RESTATEMENT (THIRD) FOREIGN RELATIONS LAW OF THE UNITED STATES, Reporter’s Note 2, §201.

" Id., Reporter’s Note 3.

"> Manley O. Hudson, Afghanistan, Equador, and the Soviet Union in the League of Nations, 29 American Journal
of International Law 109-116, 110 (1935).

' Manley O. Hudson, The Admission of Iraq to Membership in the League of Nations, 27 American Journal of
International Law 133-138, 133 (1933).

' MARTIN DIXON, TEXTBOOK ON INTERNATIONAL LAW 119 (6™ ed., 2007).



January 16™ 1893, and for the Queen, after the government was restored and the executive power
returned to grant full amnesty to those members and supporters of the provisional government

who committed treason.

First Executive Agreement—Lili ‘uokalani assignment

On January 17™ 1893, Queen Lili‘uokalani, by explicit grant, “yielded” her executive
power to the President of the U.S. to do an investigation of their diplomat and military troops
who illegally landed on Hawaiian territory in violation of Hawai'i’s sovereignty. The Queen
specifically stated, “That I yield to the superior force of the United States of America whose
Minister Plenipotentiary, His Excellency John L. Stevens, has caused United States troops to be
landed at Honolulu and declared that he would support the said Provisional Government. Now to
avoid any collision of armed forces, and perhaps the loss of life, I do this under protest, and
impelled by said force yield my authority until such time as the Government of the United States
shall, upon facts being presented to it, undo the action of its representative and reinstate me in
the authority which I claim as the constitutional sovereign of the Hawaiian Islands.”'® The
quintessential question is what “authority” did the Queen yield as the “constitutional
sovereign’’? This authority is specifically stated in the Hawaiian constitution, which declares,
“To the King [Queen] belongs the Executive power.” In Grieve v. Gulick (1883)," Justice Austin
of the Hawaiian Supreme Court stated that, “the Constitution declares [His Majesty]| as the
executive power of the Government,” which, according to the Indiana Supreme Court, “is the
power to ‘execute’ the laws, that is, carry them into effect, as distinguished from the power to
make the laws and the power to judge them.””

President Cleveland acknowledged receipt of this conditional grant in March when he
received the protest from the Queen through her attorney in fact, Paul Neumann, in Washington,
D.C. This acceptance of the conditional grant of Hawaiian executive power to investigate is
called the Lili‘uokalani Agreement. In a report to the President after the investigation was
completed, Secretary of State Gresham acknowledged the temporary transfer of the Queen’s

executive power by stating, “The Government of Hawaii surrendered its authority under a threat

'8 Exhibit A, 461.
1 5 Hawai'i 73, 76 (1883)
2 Tucker v. State of Indiana, 218 Ind. 614, 35 N.E. 2d 270, 291 (1941).



of war, until such time only as the Government of the United States, upon the facts being

2.

presented to it, should reinstate the constitutional sovereign.””' The President, in his message to
Congress, also acknowledged the temporary transfer of executive power. Cleveland stated, the
Queen “surrendered not to the provisional government, but to the United States. She surrendered
not absolutely and permanently, but temporarily and conditionally until such time as the facts

could be considered by the United States.””

This was the first of two international agreements to
have taken place through an exchange of diplomatic notes committing the President to the
administration of Hawaiian Kingdom law while he investigated the overthrow of the Hawaiian
government. The investigation concluded that U.S. Minister John Stevens with the illegal
presence of U.S. troops bore the responsibility for the overthrow of the Hawaiian government.
As a result, negotiations would ensue whereby a second agreement was sought by the United
States to restore the Hawaiian Kingdom government. On the responsibility of State actors,
Oppenheim states that “according to special circumstances and conditions the home State may be
obliged to disown an act of its envoy, to apologize or express its regret for his behaviour, or to
pay damages.”” Therefore, on October 18" 1893, U.S. Secretary of State Walter Gresham
directed U.S. Minister Plenipotentiary Albert Willis to initiate negotiations with Queen
Lili'uokalani for settlement and restoration of the Hawaiian Kingdom government. He stated to
Willis,
On your arrival at Honolulu you will take advantage of an early opportunity to

inform the Queen of...the President’s sincere regret that the reprehensible conduct of the

American minister and the unauthorized presence on land of a military force of the

United States obliged her to surrender her sovereignty, for the time being, and rely on the

justice of this Government to undo the flagrant wrong.

You will, however, at the same time inform the Queen that, when reinstated, the

President expects that she will pursue a magnanimous course by granting full amnesty to

all who participated in the movement against her, including persons who are, or have

been, officially or otherwise, connected with the Provisional Government, depriving them

of no right or privilege which they enjoyed before the so-called revolution. All

obligations created by the Provisional Government in due course of administration should

*! Exhibit A, 462.

21d., 457.

3 Lassa Oppenheim, International Law: A Treatise, 3rd ed., ed. Ronald F. Roxburgh, Vol. II (London: Longmans
Green and Co., 1921), 252.



be assumed.
Having secured the Queen’s agreement to pursue this wise and humane policy,

which it is believed you will speedily obtain, you will then advise the executive of the

Provisional Government and his ministers of the President’s determination of the

question which their action and that of the Queen devolved upon him, and that they are

expected to promptly relinquish to her constitutional authority.**

On November 13" 1893, Willis met with the Queen at the U.S. Legation in Honolulu,
“who was informed that the President of the United States had important communications to

make to her.”?

Willis explained to the Queen of the “President’s sincere regret that, through the
unauthorized intervention of the United States, she had been obliged to surrender her
sovereignty, and his hope that, with her consent and cooperation, the wrong done to her and to
her people might be redressed.”* In his message to the Congress, the President concluded that
the “members of the provisional government and their supporters, though not entitled to extreme
sympathy, have been led to their present predicament of revolt against the Government...by the
indefensible encouragement and assistance of our diplomatic representative.””’ According to
Wright, “statements of a decision on fact or policy, authorized by the President, must be accepted
by foreign nations as the will of the United States.”™ Therefore, the Queen saw these
conclusions by the President as representing the “will of the United States,” and according
Oppenheim, Willis, who was the U.S. envoy accredited to the Hawaiian Kingdom, represented
“his home State in the totality of its international relations,” and that he was “the mouthpiece of
the head of his home State and its Foreign Secretary, as regards communications to be made to
the State to which he is accredited.””

The President’s investigation also concluded that members of the provisional government
and their supporters committed the crime of treason and therefore subject to the pains and
penalties of treason under Hawaiian law. On this note, the Queen was then asked by Willis,

“[s]hould you be restored to the throne, would you grant full amnesty as to life and property to

all those persons who have been or who are now in the Provisional Government, or who have

** Exhibit A, 464.

> Exhibit B, 1242.

*1d.

' 1d., 457.

% Quincy Wright, The Control of American Foreign Relations (New York: The Macmillan Company, 1922), 22.
¥ Oppenheim, International Law (3" ed), 556.



been instrumental in the overthrow of your government?*° The Queen refused to grant amnesty
and referenced Chapter VI, section 9 of the Penal Code, which states, “[w]hoever shall commit
the crime of treason shall suffer the punishment of death and all his property shall be confiscated
to the Government.” When asked again if she would reconsider, she responded, “[t]hese people
were the cause of the revolution and the constitution of 1887. There will never be any peace
while they are here. They must be sent out of the country, or punished, and their property
confiscated.”" In the government transcripts of this meeting, it states that the Queen called for
beheading as punishment, but the Queen adamantly denied making such a statement. She later
explained that beheading “is a form of punishment which has never been used in the Hawaiian
Islands, either before or since the coming of foreigners.”**

In a follow-up dispatch to Willis, Gresham adamantly stated, “You will insist upon
amnesty and recognition of obligations of the Provisional Government as essential conditions of

restoration.”>

In another communication on December 3™ 1893, Gresham directed Willis to
continue to negotiate with the Queen, and should she “refuse assent to the written conditions you
will at once inform her that the President will cease interposition in her behalf.”** Gresham
acknowledged that the President had a duty to restore the constitutional government of the
Islands, but it was dependent upon an unqualified agreement of the Queen to assume all
administrative obligations incurred by the Provisional Government, and to grant full amnesty to
those individuals instrumental in setting up or supporting the Provisional Government. He stated
“The President feels that by our original interference and what followed we have incurred
responsibilities to the whole Hawaiian community, and it would not be just to put one party at
the mercy of the other.”> Gresham also stated “Should the Queen ask whether, if she accedes to
conditions, active steps will be taken by the United States to effect her restoration, or to maintain
her authority thereafter, you will say that the President can not use force without the authority of

Congress.”3 6

3% Executive Documents, 1242.

'd.

32 Lili'uokalani, Hawai i's Story by Hawai'i's Queen (Rutland: Charles E. Tuttle Co., Inc., 1964), 247.

3 Senate Executive Document no. 13, Fifty-third Congress, second session, Message firom the President of the
United States on the Hawaiian Question (December 18™ 1893), 1191.

*1d.

¥1d.

*7d., 1192.



Second Executive Agreement—Agreement of restoration
On December 18" 1893, Willis was notified by the Queen’s assistant, Joseph Carter, that
she was willing to spare their lives, not, however, their property, which, “should be confiscated
to the Government, and they should not be permitted to remain in the Kingdom.”*’ But later that
day, the Queen sent a communication to Willis. She stated,
Since I had the interview with you this morning I have given the most careful and
conscientious thought as to my duty, and [ now of my own free will give my conclusions.
I must not feel vengeful to any of my people. If I am restored by the United
States | must forget myself and remember only my dear people and my country. I must
forgive and forget the past, permitting no proscription or punishment of anyone, but
trusting that all will hereafter work together in peace and friendship for the good and for
the glory of our beautiful and once happy land.
Asking you to bear to the President and the Government he represents a message
of gratitude from me and from my people, and promising, with God’s grace, to prove
worthy of the confidence and friendship of your people.”®
An agreement between the two Heads of State had finally been made for settlement of the
international dispute called the Restoration Agreement. Coincident with the agreement was the
temporary and conditional assignment of executive power by the Queen to the President of the
United States, and that the assignment and agreement to restore the Hawaiian government “did
not, as in the case of treaties, as that term is used in the treaty-making clause of the Constitution
(Art. II, § 2), require the advice and consent of the Senate.” Attached to the communication
was the following pledge that was dispatched by Willis to Gresham on December 20" 1893.
I, Liliuokalani, in recognition of the high sense of justice which has actuated the
President of the United States, and desiring to put aside all feelings of personal hatred or
revenge and to do what is best for all the people of these Islands, both native and foreign
born, do hereby and herein solemnly declare and pledge myself that, if reinstated as the
constitutional sovereign of the Hawaiian Islands, that I will immediately proclaim and
declare, unconditionally and without reservation, to every person who directly or
indirectly participated in the revolution of January 17, 1893, a full pardon and amnesty

for their offenses, with restoration of all rights, privileges, and immunities under the

37 Exhibit B, 1267.
#1d., 1269.
3 U.S. v. Belmont, 301 U.S. 324, 330 (1937).



December 18™ 1893, the President delivered a message to Congress apprising them of the
conclusion of his investigation and the pursuit of settlement with the Queen. He was not aware
that the Queen accepted the conditions. This was clarified in a correspondence with Willis from
Gresham on January 12™ 1894, whereby the Queen’s acceptance of the President’s offer was

acknowledged, and on the following day, these diplomatic correspondences were forwarded to

constitution and the laws which have been made in pursuance thereof, and that I will
forbid and prevent the adoption of any measures of proscription or punishment for what
has been done in the past by those setting up or supporting the Provisional Government. |
further solemnly agree to accept the restoration under the constitution existing at the time
of said revolution and that I will abide by and fully execute that constitution with all the
guaranties as to person and property therein contained. I furthermore solemnly pledge
myself and my Government, if restored, to assume all the obligations created by the
Provisional Government, in the proper course of administration, including all
expenditures for military or police services, it being my purpose, if restored, to assume

the Government precisely as it existed on the day when it was unlawfully overthrown. *

On the same day the Queen accepted the President’s conditions of restoration on

the Congress by message of the President on January 13™ 1893. Gresham stated,

On the 18" wultimo the President sent a special message to Congress
communicating copies of the Mr. Blount’s reports and the instructions given to him and
you. On the same day, answering a resolution of the House of Representatives, he sent
copies of all correspondence since March 4, 1889, on the political affairs and relations of
Hawaii, withholding, for sufficient reasons, only Mr. Stevens’ No. 70 of October 8, 1892,
and your No. 3 of November 16, 1893. The President therein announced that the
conditions of restoration suggested by him to the Queen had not proved acceptable to her,
and that since the instructions sent to you to insist upon those conditions he had not
learned that the Queen was willing to assent to them. The President thereupon submitted
the subject to the more extended powers and wider discretion of Congress, adding the
assurance that he would be gratified to cooperate in any legitimate plan which might be
devised for a solution of the problem consistent with American honor, integrity, and

morality.
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Your reports show that on further reflection the Queen gave her unqualified
assent in writing to the conditions suggested, but that the Provisional Government refuses
to acquiesce in the President’s decision.

The matter now being in the hands of Congress the President will keep that body
fully advised of the situation, and will lay before it from time to time the reports received
from you, including your No. 3, heretofore withheld, and all instructions sent to you. In
the meantime, while keeping the Department fully informed of the course of events, you
will, until further notice, consider your special instructions upon this subject have been

fully complied with.*'

Supremacy Clause, U.S. Constitution

Since the United States is a Federal government, States within the Federal Union are
subject to the supremacy of Federal laws and treaties, in particular, executive agreements. Article
VI, clause 2, of the U.S. constitution, provides: “This Constitution, and the Laws of the United
States which shall be made in pursuance thereof; and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the land; and the judges in
every state shall be bound thereby, anything in the constitution or laws of any state to the
contrary notwithstanding.” This provision of the U.S. constitution is known as the Supremacy
clause that binds every State of the federal union to faithfully observe. In United States v.
Belmont (1937),* the U.S. Supreme Court affirmed that executive agreements entered into
between the President and a sovereign nation does not require ratification from the U.S. Senate
to have the force and effect of a treaty; and executive agreements bind successor Presidents for
their faithful execution. Other landmark cases on executive agreements are United States v. Pink
(1942)* and American Insurance Association v. Garamendi (2003).** In Garamendi, the Court
stated, “Specifically, the President has authority to make ‘executive agreements’ with other
countries, requiring no ratification by the Senate or approval by Congress.”* According to

Justice Douglas, U.S. v. Pink (1942), executive agreements “must be read not as self-contained

*! Exhibit B, 1283-1284.

*2 United States v. Belmont, 301 U. S. 324 (1937).

® United States v. Pink, 315 U.S. 203 (1942).

* American Insurance Association v. Garamendi, 539 U.S. 396 (2003).
Y 1d., 397.
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technical documents, like a marine insurance contract or a bill of lading, but as characteristically
delicate and elusive expressions of diplomacy.”*®

The U.S. Supreme Court has held that under no circumstances could state law be found to
legally supersede an agreement between the national government and a foreign country. The
external powers of the federal government could be exercised without regard to the laws of any
state within the union. In Be/mont, the Court also stated, “Plainly, the external powers of the

United States are to be exercised without regard to state laws or policies,”*’

and “[i]n respect of
all international negotiations and compacts, and in respect of our foreign relations generally,
state lines disappear.”*® In United States v. Pink (1942), the Court reiterated, “It is, of course,
true that even treaties with foreign nations will be carefully construed so as not to derogate from
the authority and jurisdiction of the States of this nation unless clearly necessary to effectuate the
national policy.... But state law must yield when it is inconsistent with, or impairs the policy or
provisions of, a treaty or of an international compact or agreement.... Then, the power of a State
to refuse enforcement of rights based on foreign law which runs counter to the public policy of
the forum . . . must give way before the superior Federal policy evidenced by a treaty or
international compact or agreement.”® Both Belmont and Pink were reinforced by American
Insurance Association v. Garamendi (2003), where the Court reiterated, that “valid executive

9550

agreements are fit to preempt state law, just as treaties are,” and that the preemptive power of

an executive agreement derives from “the Constitution’s allocation of the foreign relations power

to the National Government.”!

All three cases affirm that the Lili ‘uokalani assignment preempts
all laws and policies of the State of Hawai'i. In Edgar v. Mite Corporation (1982), Justice White
ruled, “A state statute is void to the extent that it actually conflicts with a valid federal statute;
and ‘[a] conflict will be found 'where compliance with both federal and state regulations is a

physical impossibility.”

* U.S. v. Pink, 315 U.S. 203, 241 (1942).
47 United States v. Belmont, 301 U. S. 324, 330 (1937).
48
Id.
* United States v. Pink, 315 U.S. 203, 230 (1942).
0 American Insurance Association v. Garamendi, 539 U.S. 396 (2003).
51
Id.
32 Edgar v. Mite Corporation, 457 U.S. 624, 631 (1982).
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United States’ Violation of the Executive Agreements

Since 1893, the United States government has violated the terms of its obligations under
these executive agreements and in 1898 unilaterally annexed the Hawaiian Kingdom by enacting
a congressional joint resolution justified as a military necessity during the Spanish-American
War, and thereafter occupied Hawai'i. According to Professor Marek, “the legal order of the
occupant is...strictly subject to the principle of effectiveness, while the legal order of the
occupied State continues to exist notwithstanding the absence of effectiveness [e.g. no
government]. ...[Occupation] is thus the classical case in which the requirement of effectiveness
as a condition of validity of a legal order is abandoned.” Referring to the United States’
occupation of the Hawaiian Kingdom in his law journal article, Professor Dumberry states:

the 1907 Hague Convention protects the international personality of the occupied State,

even in the absence of effectiveness. Furthermore, the legal order of the occupied State

remains intact, although its effectiveness is greatly diminished by the fact of occupation.

As such, Article 43 of the 1907 Hague Convention IV provides for the co-existence of

two distinct legal orders, that of the occupier and the occupied.™

By virtue of the temporary and conditional grant of Hawaiian executive power, the U.S.
was obligated to restore the Hawaiian Kingdom government, but instead illegally occupied the
Hawaiian Kingdom for military purposes, and has remained in the Hawaiian Islands ever since.
The failure to administer Hawaiian Kingdom law under the Lili uokalani Assignment and then to
reinstate the Hawaiian government under the Restoration agreement constitutes a breach of an
international obligation, as defined by the Responsibility of States for Internationally Wrongful
Acts,” and the breach of this international obligation by the U.S. has “a continuing character
[that] extends over the entire period during which the act continues and remains not in

3% The extended lapse of time has not affected in

conformity with the international obligation.
the least the international obligation of the U.S. under the both executive agreements; despite

over a century of non-compliance and prolonged occupation, and according to Wright, the

33 KRYSTYNA MAREK, IDENTITY AND CONTINUITY OF STATES IN PUBLIC INTERNATIONAL LAW (1968), 102.
>* Patrick Dumberry, The Hawaiian Kingdom Arbitration Case and the Unsettled Question of the Hawaiian
Kingdom’s Claim to Continue as an Independent State under International Law, 2(1) Chinese Journal of
International Law 655-684 (2002).

> United Nations, “Responsibility of States for International Wrongful Acts” (2001), Article 12.

% Id., Article 14(2).
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President binds “himself and his successors in office by executive agreements.””’ More
importantly, the U.S. “may not rely on the provisions of its internal law as justification for failure
to comply with its obligation.”®

Since 1900, the United States Congress has enacted additional legislation establishing a
government for the Territory of Hawai'i,”’ and in 1959 transformed the Territory of Hawai'i into
the State of Hawai'i.*®" According to Born, “American courts, commentators, and other
authorities understood international law as imposing strict territorial limits on national assertions

of legislative jurisdiction.”®'

In Rose v. Himely (1807), the Court illustrated this view by
asserting, “that the legislation of every country is territorial.”®* In The Apollon (1824), the Court
stated that the “laws of no nation can justly extend beyond its own territory”® for it would be “at

754 and in U.S. v. Belmont

variance with the independence and sovereignty of foreign nations,
(1937), Justice Sutherland resounded, ‘“our Constitution, laws and policies have no
extraterritorial operation, unless in respect of our own citizens.”® Consistent with this view of
non-extraterritoriality of legislation, acting Assistant Attorney General Douglas Kmiec opined
“It is...unclear which constitutional power Congress exercised when it acquired Hawaii by joint
resolution. Accordingly, it is doubtful that the acquisition of Hawaii can serve as an appropriate
precedent for a congressional assertion of sovereignty over an extended territorial sea.”®
Because U.S. legislation has no extraterritorial force and effect, except over U.S. citizens,
it cannot be considered to have extinguished the Hawaiian Kingdom as a state, and the executive
agreements remain binding on the United States under both international law and Federal law.
§207(a), Restatement (Third) Foreign Relations Law of the United States, provides that “A state
acts through its government, but the state is responsible for carrying out its obligation under

international law regardless of the manner in which its constitution and laws allocate the

responsibilities and functions of government, or of any constitutional or other internal rules or

" QUINCY WRIGHT, THE CONTROL OF AMERICAN FOREIGN RELATIONS 235 (1922).

3% Responsibility of States, Article 31(1).

931 U.S. Stat. 141 (1900).

6073 U.S. Stat. 4 (1959).

6! GARY BORN, INTERNATIONAL CIVIL LITIGATION IN UNITED STATES COURTS 493 (3" ed. 1996).
62 Rose v. Himely, 8 U.S. 241, 279 (1807).

% The Apollon, 22 U.S. 362, 370 (1824).

 Id.

% U.S. v. Belmont, 301 U.S. 324, 332 (1937).

% Douglas Kmiec, Legal Issues Raised by Proposed Presidential Proclamation to Extend the Territorial Sea, 12
Op. Off. Legal Counsel 238-263, 252 (1988).

13



limitations.” And §115(b), Restatement (Third), provides that “although a subsequent act of
Congress may supersede a rule of international law or an international agreement as domestic
law, the United States remains bound by the rule or agreement internationally... Similarly, the
United States remains bound internationally when a principle of international law or a provision
in an agreement of the United States is not given effect because it is inconsistent with the
Constitution.” The United States cannot benefit from the violation of these executive agreements
under the doctrine of estoppel.

As a result of the President’s failure to establish a military government in the islands to
administer Hawaiian law by virtue of the Lili ‘uokalani assignment (January 17" 1893) and the
international laws of occupation, which was mandated under the 1863 Lieber Code, art. 6, G.O.
100, A.G.O. 1863, and then superseded by the 1907 Hague Convention, IV, art. 43, all acts
performed by the provisional government, the Republic of Hawai'i, the Territory of Hawai'i and
the State of Hawai'i, on behalf of or concerning the Hawaiian Islands cannot be considered
lawful. The only exceptions, according to the seminal Namibia case, are the registration of births,
deaths and marriages.”” With regard to real estate transactions, the execution of a deed of
conveyance and mortgage under Hawaiian law must first be acknowledged by “the party or
parties executing the same, before the Registrar of Conveyances, or his agent, or some judge of a

7% and then recorded in the Bureau of

court of record, or notary public of this Kingdom,
Conveyances, where “all deeds, leases for a term of more than one year, or other conveyances of
real estate within this Kingdom shall be recorded in the office of the Registrar of Conveyances
(§1262, Compiled Laws).” According to Justice Judd, Kaaihue, et al., v. Crabbe et al. (1877),”
“The Legislature deemed it advisable that deeds of landed property should be recorded.” “No
acknowledgment of any conveyance or other instrument, whereby any real estate is conveyed or
may be affected shall be taken, unless the person offering to make such acknowledgment shall be
personally known to the officer taking the same to be the person whose name is subscribed to

such conveyance or instrument as a party thereto, or shall be proved to be such by the oath or

affirmation of a credible witness known to the officer.””® That “no person who is not a subject of

%7 Legal Consequences for States of the Continued Presence of South Afvica in Namibia (South West Africa)
Notwithstanding Security Council Resolution 276, Advisory Opinion of June 21, 1971, ICJ Reports, 1971.
58 Compiled Laws, Hawaiian Civil Code, §1255.

%3 Haw. 768, 773 (1877)

70 Compiled Laws, Hawaiian Civil Code, 407
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7! and there “shall be a bureau in

this Kingdom shall be eligible to the office of notary public,
the department of the Interior to be called the Bureau of Conveyances; and His Majesty shall
appoint, upon the nomination of the Minister of the Interior, some suitable person to superintend
said Bureau, under the direction of said minister, who shall be styled the ‘Registrar of
Conveyances. 72

Deeds of conveyance of real property and mortgages after January 17" 1893 cannot be
considered lawfully executed because the “Registrar of Conveyances, or his agent, or some judge
of a court of record, or notary public” were not lawfully vested with the authority to
acknowledge the execution of deeds of conveyance and mortgages because they were insurgents
and members of the so-called provisional government and its successor the Republic of
Hawai'i—not officers of the Hawaiian Kingdom. Since August 12™ 1898, execution of deeds of
conveyance of real estate and mortgages also cannot be considered lawfully executed because
these insurgents were maintained under the Territory of Hawai'i government. Hawaiian
Kingdom law was not being administered by the U.S. military command by virtue of the
Lili‘uokalani assignment and article 43, Hague Convention, IV (1907). In effect, this renders all
conveyances of real estate and mortgages securing the repayment of loans within Hawaiian

territory since January 17™ 1893 to the present null and void. The notary public and registrar of

the Bureau of Conveyances were not competent to execute deeds or mortgages.

Kale Kepekaio Gumapac's and Dianne Dee Gumapac's Claim to a Fee-simple title

On April 17" 2002 Linda Vivian Little, single, and Alice Evelyn Little, unmarried,
conveyed to Kale Kepekaio Gumapac and Dianne Dee Gumapac, husband and wife, an interest
in fee-simple in and to Lot 2787, area 1.00 acre, more or less, Block 7, as shown on Map 58 filed
in the Office of the Assistant Registrar of the Land Court of the State of Hawai'i with Land
Court Application no. 1053 (amended) of W.H. Shipman, Limited, under document no. 2895104
& certificate no. 505052, filed with the Registrar of the Bureau of Conveyances on February 24"
2003 (Exhibit C). On December 12™ 2005, Kale Kepekaio Gumapac and Dianne Dee Gumapac,
husband and wife, mortgaged to Argent Mortgage Company, LLC, organized and existing under

the laws of Delaware, a lien in and to Lot 2787, area 1.00 acre, more or less, Block 7, as shown

"Id., §1267
2 1d., §1249
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on Map 58 filed in the Office of the Assistant Registrar of the Land Court of the State of Hawai'1
with Land Court Application no. 1053 (amended) of W.H. Shipman, Limited, under document
no. 3368985 and certificate no. 637651, filed with the Registrar of the Bureau of Conveyances
on December 19" 2005 (Exhibit D). The aforementioned deed of conveyance was not lawfully
executed for want of a competent notary public pursuant to §1267 of the Compiled Laws, and a
competent registrar of the Bureau of Conveyances pursuant to §1249 of the Compiled Laws. In
the aforementioned deed and mortgage the notary public and registrar were officers of the
government of the State of Hawai'i and not the government of the Hawaiian Kingdom, which is
in direct conflict with the Lili ‘uokalani assignment, which mandates the President to administer
the laws of the Hawaiian Kingdom and not the laws of the United States to include the laws of
the State of Hawai'i, and the Supremacy clause under the U.S. constitution, article VI, clause 2.
It is my professional opinion that there is clear and overwhelming evidence that the
Hawaiian Kingdom continues to exist as a state in accordance with recognized attributes of a
state's sovereign nature, and that the Lili ‘uokalani assignment and the Agreement of restoration,
being executive agreements, are prima facie evidence of the United States’ acknowledgment and
continued recognition of the legal order of the Hawaiian Kingdom, being a recognized attribute
of a state’s sovereign nature. Therefore, title to the estate in fee-simple described as Lot 2787,
area 1.00 acre, more or less, Block 7, as shown on Map 58 filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawai'i with Land Court Application no. 1053
(amended) of W.H. Shipman, Limited, is vested other than Kale Kepekaio Gumapac and Dianne
Dee Gumapac, now divorced. Consequently, mortgages cannot be considered valid if the
mortgagor was not vested with title to the real estate mortgaged to secure the promissory note
taken out with mortgagee. The mortgagee can claim no superior right to the mortgaged property
than the mortgagor can claim. Equitable relief for Argent Mortgage Company, LLC, organized
and existing under the laws of Delaware, is provided under lender’s title insurance policy no. M-
9994-8370850, Stewart Title Guaranty Company, committed December 19™ 2005 at 8:02 am
(Exhibit E), and relief for Kale Kepekaio Gumapac and Dianne Dee Gumapac, now divorced, is
provided under owner’s title insurance policy no. T76-000020391, Ticor Title Insurance

Company, committed February 24™ 2003 at 8:01 am (Exhibit F).
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House Ex. Doc. No. 70, Fifty-third Congress, second session.

MESSAGE

FROM THE

PRESIDENT OF THE UNITED STATES,

TRANSMITTING

Certain furthw information relating to the Hawaiian Islands.

JANUARY 13, 1894.—Referred to the Committee on Foreign Affairs and ordered to
be printed.

To the Congress:

I transmit herewith copies of all dispatches from our minister at
Hawaii relating in any way to political affairs in that country, except
such as have been heretofore laid before the Congress,

I also transmit a copy of the last instructions sent to our minister,
dated January 12, 1894, being the only instructions to him not already
sent to the Congress.

In transmitting certain correspondence with my message, dated
December 18, 1893, I withheld a dispatch from our present minister,
numbered 3, and dated November 16, 1893, and also a dispateh from our
former minister, numbered 70, and dated October 8, 1892. Inasmuch as
the contents of the dispatch of November 16,1893, are referred toin the
dispatches of a more recent date now sent to Congress, and inasmuch
as there seems no longer to be sufficient reason for withholding said
dispatch, a copy of the same is herewith submitted. The dispatech,
numbered 70, and dated October 8, 1892, above referred to, is still with-
held for the reason that such a course still appears to be justifiable and
proper.

GROVER CLEVELAND.

ExEOUTIVE MANSION, January 13, 1894,

Mr. Willis to Mr. Gresham.
No. 3.] LEGATION OF THE UNITED STATES,
Honolulu, November 16, 1893,

S1R: In the forenoon of Monday the 13th instant, by prearragement,
the Queen, accompanied by the royal chamberlain, Mr. Robertson,
called at the legation. No one was present at the half-hour interview
which followed, her chamberlain having been taken to another room
and Consul-General Mills, who had invited her to come, remaining in

the front of the house to prevent interruption. oa1
1
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After a formal greeiing, the Queen was informed that the President
of the United States had important commnnications to make to her and
she was asked whether she was willing to receive them alone and in
confidence, assuring her that this was for her own interest and safety.
She answered in the affirmative.

I then made known to her the President’s sincere regret that, through
the unauthorized intervention of the United States, she had been
obliged to surrender her sovereignty, and his hope that, with her con-
sent and cooperation, the wrong done to her and to her people might
be redressed. To this, she bowed her acknowledgments. )

I then said to her, ¢ The President expects and believes that when
reinstated you will show forgiveness and magnanimity; that you will
wish to be the Queen of all the people, both native and foreign born;
that you will make haste to secure their love and loyalty and to estab-
lish peace, friendship, and good government.” To this she made no
reply. After waiting a moment, I continued: ¢ The President not only
tenders you his sympathy but wishes to help you. Before fully making
known to you his purposes, I desire to know whether you are willing
to answer certain questions which it is my duty to ask? She
answered, ¢ I am willing.” Ithen asked her, ¢ Should you be restored
to the throne, would you grant full amuesty as to life and property to all
those persons who have been or who are now in the Provisional Gov-
ernment, or who have been instrumental in the overthrow of your govern-
ment.” She hesitated a moment and then slowly and calmly answered :
‘“There are certain laws of my Government by which I shall abide.
My decision would be, as the law directs, that such persons should be
beheaded and their property confiscated to the Government.” I then.
said, repeating very distinctly her words, It is your feeling that these
people should be beheaded and their property confiscated?” She
replied, ¢“It is”” I then said to her, “Do you fully understand the
meaning of every word which I have said to you, and of every word
which you have said to me, and, if so, do you still have the same opin-
ion? Her answer was, ‘I have understood and meaii all I havé said,
but I might leave the decision of this to my ministers.” To this I
replied, “Suppose it was necessary to make a decision before you
appointed any ministers, and that you were asked to issue a royal
proclamation of general amnesty, would you do it?’ She answered,
“I have no legal right to do that, and I would not do it.” Pausing a
moment she continued, ¢ These people were the cause of the revolution
and constitution of 1887. There will never be any peace while they
are here. They must be sent out of the country, or punished, and
their property confiscated.” I then said, I have no further communi-
cation to make to you now, and will have none until I hear from my
Governmment, which will probably be three or four weeks.”

Nothing was said for several minutes, when I asked her whether she
was willing to give me the names of four of her most trusted friends,
as I might, within a day or two, consider it my duty to hold a consul-
tation with them in her presence. She assented, and gave these names:
J. 0. Carter, John Richardson, Joseph Nawahi, and E. C. Macfarlane.

I then inquired whether she had any fears for her safety at her pres-
ent residence, Washington Square. She replied that she did have
some fears, that while she had trusty friends that guarded her house
every night, they were armed only with clubs, and that men shabbily
dressed had been often seen prowling about the adjoining premises—
a schoolhouse with large yard. I informed her that I was anthorized
by the President to offer her protection either on one of our war ships
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or at the legation and desired her to accept the offer at onece. She
declined, saying she believed it was best for her at present to remain
at her own residence. I then said to her that at any moment, night or
day, this offer of our Government was open to her acceptance.

The interview thereupon, after some personal remarks, was brought
to a close.

Upon-reflection, I concluded not to hold any consultation at present
with the Queen’s friends, as they have no official position, and farther-
more, because I feared, if known to so many, her declarations might
become public, to her great detriment, if not danger, and to the inter-
ruption of the plans of our Governinent. \

Mr. J. O. Carter is a brother of Mr. H. A. P. Carter, the former
Hawaiian minister to the United States, and is conceded to be a
man of high character, integrity, and intelligence. He is about 55
yearsold. He has had no public experience. Mr. Macfarlane, like Mr.
Carter, is of white parentage, is an unmarried man, about 42 years old,
and is engaged in the commission business. John Richardson is a young
man of about 35 years old. He is a cousin of Samuel Parker, the half-
caste, who was a member of the Queen’s cabinet at the time of the last
revolution. He is aresident of Maui, being designated in the directory
of 188y as ¢attorney at law, stock-raiser, and proprietor Bismark
livery stable.” Richardson is ‘half-caste.” Joseph Nawakiis a tull-
blooded native, practices law (as he told me) in the native courts, and
has a moderate English education. He has served twenty years in the
legislature, but displays very little knowledge of the structure and
philosophy of the Government which he so long represented. Heis 51
years old, and is president of the native Hawaiian political club.

Upon being asked to name three of the most prominent native
leaders, he gave the names of John E. Bush, R. W. Wilcox, and mod-
estly added, ¢“I am a leader.” John E. Bush is a man of considerable
ability, but his reputation is very bad. R. W. Wilcox is the notorious
half-breed who eugineered the revolution of 1889. Of all these men
Carter and Maefarlane are the only two to whom the ministerial bureaus
could be safely entrusted. In conversation with Sam Parker, and also
with Joseph Nawahi, it was plainly evident that the Queen’simplied
condemnation of the constitution of 1887 was fully indorsed by them.

From these and other facts which have been developed I feel satisfied
that there will be a concerted movement in the event of restoration for
the overthrow of that constitution which would mean the overthrow of
constitutional and limited government and the absolute dominion of
the Queen.

The law referred to by the Queen is Chapter VI, section 9 of the Penal
Code, as follows:

‘Whoever shall commit the crime of treason shall suffer the punishment of death*
and all his properfy shall be confiscated to the Government.

There are, under this law, no degrees of treason. Plotting alone car
ries with it the death sentence.

I need hardly add, in conclusion, that the tension of feeling is so
great that the promptest action is necessary to prevent disastrous con-
sequences,

I send a cipher telegram asking that Mr. Blount’s report be with-
held for the present, and I send with it a telegram, not in cipher, as fol
lows:

Views of the first party so extreme as to require furtber instructions.

I am, etc.
ALBERT S, WILLIS,
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My, Willis to Mr. Gresham.

No. 6.] LEGATION nF vHE UNITED STATES,
Honolulu, November 19, 1893,

SIR: 1t will be remembered that in connection with the presentation
on the 19th of Jnly, 1893, of a cane to Mr. Claus Spreckels, there was
an unwarrantable use of the name of Hon. James H. Blount, late envoy
extraordinary and minister plenipotentiary at Honolalu.

On yesterday, November 18, Hon. Sanford B. Dole, minister of
foreign affairs, transmitted a letter dated July 24, 1893, addressed by
bhim to Mr. Charles Crighton, calling his (Crighton’s) attention to the
improper and unauthorized use of Mr. Blount’s name and asking an
apology therefor. He also inclosed Mr, Crighton’s answer to the effect
that Mr. Blount— ‘

had no snowledge of the preparation of the said cane nor of the presentation
thereof to Col. Spreckels, and it was not the intention of the donors of the same to
intimate in any way that he (Mr. Blount) was interested or in any way concerned
" in or cognizant of the said presentation.

I can further assure your excellency, continues Mr. Crighton, that if Mr. Blount
deexs that any act of discourtesy to him has been committed that nothing was fur-
taer from our intentions, and at the time we had no idea that sueh an inference
ﬁould be drawn from the occurrence, more than could be drawn from Mr. Johnston's

ist.

I will file these letters in the Department and presume that the mat-
ter will end here.

With high regard, etc.,
ALBERT S, WILLIS.

Mr. Willis to Mr. Gresham.

No. 7] LEGATION OF THE UNITED STATES,
Honolulu, December 1, 1893.

Str: I have the honor to inclose herewith a printed statement pre-
sented by Hon. 8. M. Damon, minister of finance, showing the finan-
cial condition of the Provisional Government for week ending Novem-
ber 29, 1893.

With high regard, etc.,
ALBERT 8. WILLIS.

[Inclosure.]

TuwspAyY, November 28.

The executive and advisory councils met at 1:30 this afternoon, President Dole in
the chair. The members present were: Ministers King, Damon, and Smith, and
Councilors Hatch, Ena, Brown, Waterhouse, Emmeluth, Tenney, Wilder, Young,
Allen, Morgan, and Mendonca. Minister of Finance Damon then presented his
weekly report, as follows: ‘

Finance statement for week ending November 23, 1898,

current account balanee. ... .iiciene il iiiiaiaaan. $136, 481. 84
Loan fund account balance..... co..oaen il iiaia. 368,89

Total treasury balance. .. oieeneiioniacacitvecccranana «eees $136, 850.73
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Finance statement for week ending November 23, 18983—('ontinned,

RECEIPTS,
Interior department. ... ... ... .. ... $9, 988, 00
Customs - ... ..o 7,274.25
Fines, penalties, and costs........ ... ... .. .. .. ........ 36. 70
Revenue stamps ... oL L. LlLiiiiiiieie... 336. 50
A Z: L) N 375. 00
Post-office. ... ..o, 600. 00
TAXOB - e ccee e e e 2,452.80
Crown lands...ccemmmnn o .. 850. 00
$14,913. 25
151, 763. 98
EXPENDITURES,
Finance department, salaries, incidentals, etc............. $74.25
Intberest. oo ce i e 3, 583.00
Attorney-general’s department.......... ... . ......... 50, 00
Road tax—to specialdeposit ... ... .. ... ... ..., 256. 00
School tax—to special deposit ............ ... ... 258. 00
o _ $4,221,25
Current aceount balanee._ ... ... ... ... .. ..., 147,173. 84
Loan fund account balance ..... ... ... ... ... . ... 368. 89
Total treasury balance above date . ... ... . .. ...cooiiii.iii..... 147, 542. 73
151, 763. 98
OQutstanding bonds «cueeieiein ittt caca e cee i vanae 2, 653, 200. 00
TYOABUTY TLOTOS «vu v oo e vmeasn ommmm e mmeees rosm o oo m s cmmmmsmanes 40, 000. 00
Due postal savings bank and Postmaster-General’s hotes.............. 705, 416.95
3,398, 616, 95
Less loan fund balanco...caeo. oo it iiciiiicei e 368.89
Net indebtedness ..o oooemnoaie il 3,398, 248. 06

Postal Savings Bank memorandum.

Notices this date of withdrawals maturing in November and Deceinber,
1893, and January and February, 1894 . .. ... .ccceiceicnacncacncnnnn. $31, 474. 00
Cash on hand, Postal Savings Bank this 0 1 S 29, 381.15

Expenses Provisional Government memorandum.

Expcnses Provisional Government this date ......ccoeenencaraane.. $159, 954. 21

This amount covers all expenses, inclnding military and itews not appropriated
by the last legislature.

Memorandum cash in treasury outstanding.

(0035 0 T RPN $284, 000. 00
Certificates, withdrawn from circulation, and deposited forsafe-keeping - 28, 000. 00
Cash in treasury to redeem certificates ........ceeeniiaaiinaaii oo, 284, 000. 00
Certificates in treasury to redeem certificates... ....cooooeeei.oL... 284, 000. 00
Cash in treasury to redeem certificates ............ceaiaiiii L 284, 000. 00
Cash on hand, Postal Savings Bank ...l 29, 381. 15
Road board fund in treasury...... . ... .ol 51, 624. 03
School board fund in treasury . ......covoioiaaei il 38,143.48
Available cash, a8 above. . c.ceie ciiii e, 147,542.73

266, 691, 39

This was received and placed on file.
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Mr. Willis to Mr. Gresham.
{Confidential.}

No. 8.] LEGATION oF THE UNITED STATES;
Honolulu, December 5, 1893,

Sir: On November 24 the British war ship Champion arrived, Capt.
Rooke commanding. He has about 250 men. On reaching here a
telegraphic order was handed him, which will detain him until the
difficulties here are settled.

On Saturday, December 2, the Japanese cruiser Naniwa Kawu, Capt.
Mosi commanding, arrived. She willalsoremain here until a settlement.

On Friday, November 24, your letter appeared in the Honolulu papers
and created a great sensation. Crowds were gathered at all points
on the streets discussing the news, but, although the excitement was so
intense, I am glad to report that there was not a single breach of the
peace. A public meeting was called, for the following night, of all
iriends of the Provisional Government. The meeting was held, the
anuexation papers stating that there were 1,600 present and the roy-
alist papers putting the number at between 700 and 800. The speak-
ers were Mr. Hatch, vice-president of the Provisional Government; Z.
S. Spaulding, a large sugar-planter, who was, many years ago, U. S. con-
sul here; Mr. W. R. Castle, a member of the advisory council; Hon.
A. F. Judd, chief justice of the supreme court, and Mr. W. G. Smith.
Mr. Smith is the editor of the Hawaiian Star, which holds very advanced
views upon annexation and other political questions. I inclose an
account of the meeting from the Hawaiian-Gazette. The meeting
quietly dispersed at 8:30 and there was no disorder of any kind.

On yesterday a protest against the use of force by the United States
against their persons or property was presented to me by several
gentlemen who, like the other 146 signers, still claim allegiance to our
Government. One of the gentlemen, the secretary of the American
League, claims to represent 150 members of that body. I inclose a
printed copy of the protest. It may become necessary, hereafter, to
reply to this protest, as many of its signers are officially connected
with the Provisional Government.

On the morning.of November 29 ) received a letter from Hon. San-
ford B. Dole, minister of foreign affairs, which letter I inclose, rescind-
ing the privilege heretofore given to Admiral Skerrett, of landing
his troops for drilling purposes. On Friday morning, December 1,
I acknowledged the receipt of his letter and informed him that I had
transmitted a copy of it to Admiral Irwin for his information and
guidance.

In the afternoon of November 29 I received a second communication
from Minister Dole, inquiring as to the authenticity of your letter to
the President and the intentions of our Government in connection
therewith. I inclose a copy of Mr. Dole’s letter and of my answer.
I should have stated that, on the morning when inforniation of your
letter was received, President Dole and Attorney-General Smith called
upon me, to know what the United States intended to do. I explained
to them my inability at present to comply with their request.

Since then active preparations for defense have been going on. The
former palace, now known as the executive building, has been fortified
by bags of sand, both in front and around the various porticos. Guns
and pistols have been placed in the hands of all who are willing
to take them, whether American, foreigners, or natives, and herein
lies one of the greatest dangers. Many of those whko have received
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these weapons,’ like children with a new toy, are eager to use them;
lacking in intelligence and self-restraint aid having no property inter-
ests at stake, they are liable at any moment to break into mob violence,
The Portuguesc consul-general, a most intelligent and capable man,
called here last night to express his great fears that many of his peo-
ple would become involved in trouble and disaster, as they had been
supplied with arms, and, against his protest, mustered into the volun-
teer service.

There are over 10,000 Portuguese on the islands of whom one-fourth
are in Honolulu. There are over 1,000 in this city of military age.
The nationality, however, which, in my judgment, is destined to give
most anxiety here is the Japanese, and this because of their aspiration
for suffrage. Mr. Irwin, a brother of Admiral Xrwin, arrived here yes-
terday from Japan. He has for many years been the minister of this
country at Japan, and negotiated most of the contracts now pending.
He is here, he tells me, to protect these contracts. He reports the
Emperor of Japan as unwilling to interfere with these islands because
of the large interests of our Government. When the contract period is
over, the Emperor thinks the Japanese should be accorded the right of
suffrage, but admits the propriety of a high educational and property

“qnalification. As there are now 22,000 Japanese here every intelligent
observer concedes that this question of suffrage will soon be a very im-
portant one.

As to the Queen’s safety I do not have any fear at present. There
is a telephone in my sleeping room and I have authorized her people to
call me up at any hour of the night or day. She also has the privilege,
as stated in previous dispatches, of coming here or of going on one of
our war vessels.

Aside from my communication with her, in regard to her safety, 1
bave had nothing to say to the Queen or to her representatives since
the interview reported in dispatch No. 3 of November 14. There have
been various newspaper hiuts as to the fact of the interview, but none
as to the subject-matter thereof. I have made further inquiries as to
the Queen’s understanding of the English tongue, and fiud that she is
perfectly familiar with it, having been a classmate of Chief-Justice
Judd and other prominent citizens.

I received your cipher telegram. My telegram to you was purposely
indefinite and obscure, for reasons which you doubtless now under-
stand. I send a cipher telegram to-day by the steamer Oceanic covering
several of the points above set forth.

After a careful study of my instructions and of all the surroundings
I felt it to be my duty to take no further step until I heard from you
and the President.

With sentiments of profound regard, I am, etc.,
ALBERT 8. WILLIS,

A GREAT MEETING.

The drill shed filled with enthusiastic men.—An immense throng turns out.—The people’s
voice i8 raised in indignant proiest against Cleveland and Gresham.—Prominent men
thrill a vast audience with their patriotic utierances, and show the fallacy of restoring
monarchy,—Text of the speeches in full.

Enthusiasm, cheers, indignation at Gresham’s late action, American patriotism,
and men with their feelings strung up to the highest pitch of excitement, were the
features of Saturday evening’s mass meeting. Over 1,200 men were present, and
not a dissenting voice among them; men who were not only ready and willing, but
anxious to express their sentiments on the question now so near the hearts of all
good Americans.
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An immense crowd was expected and an immense crowd came. By 7:30 o’clock
the hall was crowded and from that time till 8:30 many others came in. When the
meeting was over the surging crowd of humanity guietly melted away, each one
talking to his comﬁanion, whether friend or stranger, about the situation.

On one side of the hall a platform had been erected for the nse of speakers. On
it were seated Vice-President I'. M. Hatch, Col. Z. S, Spdlding, W. R. Castle, Chief
Justice A, ¥, Judd, P. C. Jones, W. C. Wilder, and W. G. Smith.

F. M. Hatch, president of the Annexation Club, was the first speaker, and he
opened the meeting with a ronsing speech. He said:

Ferrow Crrizens: You have been invited to meet to-night to consider our present
political situation. We are confronted by the declaration of Secretary Gresham that
royalty must be restored and our Government destroyed. A kind Providence has

iven us this opportunity to be heard before final action will be tuken upon this
1ssue. At present we are proceeding merely upon the newspaper reports which have
been received here and which certainly we have a right to discuss. We do not know
what action will be takon by the President or by Congress, Certainly any action
taken by the Congress of the United States of America cannot be resisted by any-
body in this community, Let us not be misunderstood or misrepresented by a
hostile press; we do not meet here to-night to defy the power of the United States,
that would be absurd, gentlemen, nor to villify those at present in charge of the
Government of the United States. [Cries of ‘“Hear! Hear!” and applause.]

But we meet with the hope that our words will be heard by Cdngress before action
is taken by that body. There are certain features in the letter of Mr, Gresham to
the President which show that he is proceeding upon a false assumption. Let us
hope that the distingnished Becretary has been misinformed up to this date. It is
certainly our prerogative to point out the false assumptions and to challenge them.
Now, chief among those false assumptions is the one which seems to underlie the
whole letter, that there has been submitted to the arbitration of the President of the
United States the question whether or not we had a right to establish a govern-
ment in this country. Gentlemen, I challenge that assumption. [Great applause,
cheers, and cries of ‘‘you’re right.”] The assumption is false in every respect.
[Cheers and applause.]

Let me briefly point out why. Two parties can make a contract, but it requires the
consent of three to make a valid arbitration—that of the two parties in interest and
the arbitrator. The parties must clearly define the subject-matter of the arbitration.
It is absurd to contend that there could be any arbitration by inference or impu-
tation. First, has there been any issne framed; has the Provisional Governmeut sub-
mitted to the decision of anybody its right to exist? [Cries of “No!” “No!”] Not
one word or one act can be produced in support of that contention. Gentlemen,
from the nature of things, a government which started in revolution, though now
the government de jure as well as de facto, could not submit the question of the
legality of its existence to any arbitration because its right lay in its might. Having
satisfied our consciences as {o the justness of our canse we depend upon our might,
and are answerable to no other power. [Applause.]

Ibrand as false the claim that we have put in issue the question whether or not
we were proceeding legally or not in overturning e corrupt and rotten monarchy.
[Great applause, cheers, and cries of ‘“Hear!” ‘Hear!”] Second, hasthe President of
the United States,up tothis point, pretended to have been acting in a judicial capacity?
I say his acts do not justify that assnmption. An arbitrator or judge would not
interfere with the existing "status of the parties. The President of the United
States immediately npon gaining his seat lowered the American fiag and thereby
chan%ed the status of the parties. [Cries of ¢ Hear!” ‘*Hear!”] That was not the
act of a judge, gentlemen. Agaiu, has he notified auybody that he was proceedin,
with a judicial mvestiﬁation f Has he givenany notice that a hearing wonld be ha
on such adate? Has henotified anybody the witnesses were being examined? Has
he given anybody an opportunity to cross-examine those witnesses or to confront
them? Has he given anybody on our side an opportunity to cross-examine those
witnesses or to confront them? Has he given anybody on our side the opportunity
to be heard? [Cries of ““no, no; he never has!”]

Now, we do not need the legal knowledge of that distinguished judge, who is now
Secretary of State, 10 know that no arbitration could stand for a moment in law,
however insiﬁniﬁcant the matter, which was conducted ex parte, without an oppor-
tunity to be heard; without an inspection of the evidence which has been produced,
or opportunity to cross-examine the witnesses. How was the late arbitration con-
ducted in Paris? Did a number of gentlemen get together on the Bering Sea
question and in private decide upon that matter? Did they send a private agent off
to Bering Sea to look about and secratch the back of the seals [laughter], inferview
the neighbors and make a report? [Laughter, cheers, and applause].

Gentlemen, it can hardly be contended that the Provisional Government and
we representing the supporters of that Government have submitted our right to
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exist to Col. James H. Blount, of Georgia. [Applause.] The President of the United
States had the undoubted right, so far as we were concerned, to examine into the
status here, the situstion of the country, as bearing upon the question whether or
not he should continue the ne%otiations of union pending when he took his seat as
President. That was ostensibly the object for which Col. Blouns was sent to these
shores. We insist that up to this point there has been no judicial investigation in
which both parties have been given the opportunity to beheard. [Applanse.] And
again, as showing conclusively the utter absurdity of the position that this has been
an arbitration, could an arbitration of such a nature be possible when the Gov-
ernment of the United States had a treaty pending before it—between it and the
power which it is charged was submitting its right to exist to the decision of one
man? [Cries of ¢ No, nol”]

We were a power de facto then; we were recognized by certain great powers of
the world; which made us a power de jure, and we wele a power having treaty
relations with tbe United States of Awerica. [Applause.] A treaty had been nego-
tlated which bouud the Execntives of the two nations.at the moment President
Cleveland took his seat. That treaty awaited ratification to make it final, but it
nevertheless was a treaty binding the Executive. Now, gentlemen, 1 challenge the
right of the Chief Executive of that great nation, of his own mere motion, to undo
the act of any of his predecessors. [Greatapplause.) Congress may do it; Congress
has the full power; but Grover Cleveland has no more right, legally or morally, to
undo the act of Benjamin Harrison than he had to nndo any act of Abraham Lin-
coln. [Great applause and cheers.]

But waiving all those considerations, there remaius this fundamental one, that no
court of arbitration would have the right to ignore the great question at issue;
that is, whether or not Liliuokalani had violated the constitution; had thrown it
to the dogs, and had put herself beyond the pale and protection of the law. To
ignore all that and decide this great issue upon the petty techdicality as te whether
or not Mr. Stevens recognized the power o¥ this community five minutes too soon
or not, was not in the power of a judge. [Great applause, and cries of ‘‘You're
right.’}] I repeat, there has been no submission to arbitration. Let us, therefore,
challenge all false assumptions, gentlemen, and let that challenge go on record. Let
us hold the President to the true issue, and then if the legally constituted power of
the United States, the power which has the right under the Constitution to declare
war, overpowers us, we will go down with our colors fiying, and with no misrep-
resentation possible. Let it be known to the world that if that event takes place
it will be because the United States has exercised its power, but not its right. Let
us hope that the showing we can make will have the effect npon Congress in shap-
ing its course, and that it will also have its effect upon the distinguished Secretary
of State and the Chief Executive of the American Nation. [Great applaunse.]

No. 203.
W. R. CABTLE,

W. R, Castle was the next speaker. His speech follows:

FELLOW-CITIZENS : We come here fo-night to voice ourindignant protest. {Cheers,
and cries of “‘Hear! Hear!”] It is well, upon great occasions, for people 10 assemble
and express their united voice, as this meefing to-night will speak. Great occa-
sions demand great meetings like this. The history of the world gives us many
memorable instances. The history of Hawaii has shown us that when a great occa-
sion demanded, a public assembly was called, and the voice of that assembly has
been listened to. en the arroga.nce of the monarch, Kalakaua, became too great,
the mass meeting of 1887 met, and its voice was heard, and the Monarch yieldeg.

That monarch proved false. His successor has followed in the same footsteps.
The people have been patient; we have waited, we have hoped for better things;
but when the attempt was made to sweep our rights from under our feet, to take
away the liberties of the subject, the result was the mass meeting of January 16,
1893, and the voice of that meeting, as expressed, resulted in the downfall of the
monarchy and in the eastablishment of the Provisional Government. [Cheers.] The
Provisional Government, gentlemen, represents you, and no one else. [Applause.]
As it was said by one of the leading men of the United States recently, a few people
went on the ships in Boston harbor and ihrew some tea overboard. f1ad the ques-
tion been submitted to the people of the colonies at that time: ‘¢ Shall the colonies
separate from Great Britain?” a great majority of the people of the united colonies
would have said no. They were afraid to step in the dark,

I believe the same is true here. We know that the native population of Hawaix
was afraid of what seems to them ope step in the dark; but the time will eome
when they will thank God that there were people willing to risk their lives, their
property, their all to establish in Hawail true liberty. [Great applause and cheers.])
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rellow citizens, Hawaii tends towards one goal and only one; that is, union with ite
mother across the water. [Great applause.]

If to-day the progress of Hawaii is arrested, is delayed, it is simply delay for a
short time. We shall go on, and the time will come, and most of s here will see
that time, when Hawail will rest secure in the bosom of its great and good mother,
{Cries of ‘“Hear!” cheers and applause.] In olden times there was a man whose
wisdom led him to declare that the world was round; that the world went round
the sup; that the stars revolved in their courses, and he was met by the mighty
power of the Roman Catholic Church, which declared that he was wrong. Gentle-
men, did that make any difference with the facts; did that make any delay in the
revolving of the spheres? Cau Secretary Gresham stop the onward progress of
Hawaiit [Cries of ¢“Never!” and applause.] Yousenta commission 1o Washington
to ask that Hawaii might be admitted to the Union. '

‘What was the response of the great heart of that people when we went thers?
The people welcomed us with a thrill throughout the country from one end to the
other, [Applause.] And we went onand were welcomed in Washington. But our
enemies, of course, have been alert—they have filled the ears of the present admin-
istration in Washington with falsehood; they have stuffed the ears of Secretary
Gresham, perhaps of the President, with lies as to what is taking place here. Do
they know the tacts? We are bound to believe that Secretary Gresham and the
President of the United States are trying to execute justice; are tryixi% to do what
is right. Whether they are doing it, we know, not they. [éries of “Hear! Hear!”
and applanse.] They do not know what the facts are, but we do.know, and now it
is proposed to take away from usthe liberty which we have gained. [Cries of ‘““No!
No! They never will do it.”]

It is proposed to restore the tottering throne, the monarchy of Hawaii. [Cries ot
‘“They ean’t do it! Never!”] 'Who proposedtodo that? The people of the United
States? [Cries of ‘“No! No!”] It is proposed by Secretary Gresham; it is proposed
by the Presideut; but the people have spoken. What has been their voice? The
people of the United States have, with one accord, voiced our sentiments in favor of
liberty. Gentlemen, after the remarks of the president of the Annexation Club it
is perhaps unnecessary to dilate any further on the constitutionality of the proposed
proceeding of the President of the United States. )

In all my reading I fail to find anywhere that the President of the United States
is authorized to begin a war, and this propositiou to restore the Queen to the throne
of Hawaii, if carried out, will be an act of war, Then let us stand firm in our
right, and if such a step 1s taken let him be impeached before the Senate of his
country. [Cheersand applause.] Let me call your attention to just one specimen
of trnthfulness in that report. Mr, Gresham tells the President that the people of
Havwaii dare not rise to overthrow the present Government, because they will meet
the armed forces of the United States. The President of the United Statessent out
here his commissioner, his ‘paramount commissioner” [laughter], and the first
act of that commissioner was to take down the American flag. “Then he stood by to
see us tumble.

Well, gentlemen, we didn’ttumble worth a cent. {Laughter.] That taking down
of the flag was an invitation, and it was so understood by the people of this conntry,
to overtnrn the best government this country everhad. [Cries of * Hear, hear!” and
“It didn’t do it!”] The paramount commissioner waited to see the result, and no
such result following, thercupon issued his proclamation, and again invited the
people to overthrow this Government. Was not the fact of the flag being taken
down known to Secretary Gresham$ Has not the proclama.tion that Commissioner
Blount issned in Honolulu, inviting rebellion, inviting the overthrow of this Govern-
ment, threatening the dire vengeauce of the United States upon any and all Ameri-
caps who assisted us—has not that been published broadcast from one end of the
United States to another? Has not Secretary Gresham read that proclamation until
ha knows it by heart?

The second invitation by the commissioner of the United States to overtnrn the
Government failed in its object, and now the Secretary of the United States blinded,
.1 Delieve, by false information, again proposes to overturn the Governmecnt estab-
lished by the people of this country. [Cries of ““Never!” ¢He won’t doit!”] He
proposes to take that position and assumes that the people of this country will not
oppose it, [Cries of ¢/ He can’t do it!”]

gentlcmen, the time is coming when we will see that glorious flag, that emblem
of the truest liberty the world li{noWs, floating over our hoeads—the flag of this
country. [Great applause and cheers, and a voice in the crowd shouted: *‘What
is the matter with pntting it up there now and keeping it there$”] Gentlemen, the
people of the United States wish to hear our voice, they wish to hear what we have
to say upon this subject, and I hope that the next vessel that goes to the coast will
bear an unmistakable voice from us to-night. At the request of the president of this
association, I will now offer the following resolutieu, which I hope will be adopted
without one dissenting voice:
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Resolution.

Resolved, That we have read with surprise and regret the recommendation of the
Secretary of State of the United States to the President, to restore the monarchy
lately existiug in Hawaii. -

Resolved, Tga,t we condemn the assumption of the Secretary that the right of the
Provisional Government to exist was terminated by his refusal to re-submit to the Sen-
ate the treaty of Union pending between the two countries; and also his assump-
tion that the Provisional Government had at that very time submitted the question
of its continued existence to the urbitrament of the President or of any other power.

Resolved, That we support to the best of our ability the Provisional Government,
in resisting any aftack upon it which may be made contrary to the usage of nations.

Z. 8, BPALDING.

Mr. Castle was followed by Col. Z. 8. Spalding, the speaker of the evening.
His remarks were interrupted many times by choers and applause. He said:

Ferrow Crrizens: The State Department at Washington having recently made
public some of the ancient history of these islands, in which they did me honor of
proving my being ‘‘an anuexationist” as far back as 1868. [Cries of ‘“Good boy !”
and cheers.] Ifeelthatlam entitledtoattend thismeeting. [Cries of ‘“Hear, hear!”]
And I also feel that it was no matter to be ashamed of at that date, when I had the
honor of being the representative of the great American Republic at these Islands, it
is still less my desire now to repudiate those sentiments or falter in my allegiance
to the doctrine so ably upheld by, and so intimately connected with the names of
Webster, Seward, and Blaine. [great applause.]

1 have great respect for the honorable gentleman who now holds the portfolio of
the State Department at Washington. He and I weretwo humble units in the groat
mass of ioyal men who helped to save tbe integrity of the Union in the dark days of
the civil war. [Cries of ¢‘ hear, hear.”] I can forgive almost any weaknoess in the
judgment of a man whose heart and hand were on the right side in that bloody strife,
but I confess it requires a good deal of charity to overlook the proposition that the
same spirit which in 1861 animated the defendera of that Christian civilization and
advancement, by means of which the United States have outstripped the world,
shall now take a back seat or march to the rear, and leave the work of nearly a cen-
tury of devoted hearts and willing hands in the enlightenment of this people and
the improvement of this country to be destroyed by the ruthless hand of superstition
and ignorance, [Cheers and applause.]

It is not my intention to measure swords with the honorable Secretary in the dis-
cussion of facts relating to the establishment of the present Government. That it
was established and has since been maintainedin the intereets of the whole country
and for the purpose of giving the whole people the benefit of an honest and able
administration of its affairs i3, in my opinion, beyond dispute. I publicly declare
that the newspaper statement attributed to Claus Spreckels, to the effect that
‘‘under the management of the Revolutionary Government business on the islands
has becomed depressed * * * and would have continued to diminish as long as
the Government had existed,” efic., is not borne out by the facts. [Applause.]

If Mr. Spreckels’s plantations have not been more remunerative during the past
year than for any year since the passage of the McKinley bill it has been on account
of the dry weather, and not from any fanlt of the Provisional Government. [Laugh-
ter and applause.] Mr. Jaeger is credited with saying for publication, ¢‘the Pro-
visional Government has little to commend it. It could not long endure if left to
itself.” Such statemeuts would have little effect were the parties uttering them
known to the people who read their utterances. [Laughter.] I have lived in this
country quite as long as Mr. Jaeger, and I challenge any man to name a cabinet
doring the last twenty-five years the members of which were the superiors, if indeed
the equals, of the men who now hold the various offices under the Provisional Gov-
ernment. [Cheers and applause.]

Now, why are we annexationists? I quite agree with my friend, Mr. Spreckels,
that under the conditions he names and fears my business as a sugar-planter would
not be benefited by having this country come nnder the laws and restrictions oz
the United States regarding Chinese and other labor. [Laughter.] 1fI owned the
whole country, and belonged to the sugar trust, I think it very likely I would not
want to be annexed. [Laughter.] But, here again, as I am ouly a unit, and as I
believe the future welfare of the country would be better assured by aunexation, I
am willing to take my chances under the Stars and Stripes, especially as I believe
such union would prove a benefit to the country from which we on these islands
have drawn all our support. [Great applause.]

We are here this evening to cousider ihe publication of the views of the Secretary
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of Btate, at Washington, and perhaps decide the auestion as to whether or not we
shall give up the idea of annexation. [Cries of ¢ ne, no, never.”] If the opinion
expressed by the honorable Secretary of State could be considered as the voice of
the people of the United States, I should advise that we save our breath to cool our
porridge. But from the somewhat forcible opposition expressed by the press and
public, I am led to believe that the Secretary found the snow coming down the side
of the mountain very rapidly after his letter was made public. [Laughter and
applause.] Therefore, I am forced to give my opinion that it would be unwise and
unadvisable to give up the ﬁght before the back countries are heard from. [Here a
voice in the crowd shouted: “Let us give up our guns hot, and cartridge belts empty.”
Cheers and applause.]

Here I must beg your indulgence for a personal explanation. Secretary Gresham
says in his Jetter: **Mr. Blount states that while in Honolulu he did not meet a single
annexationist who ex];;ressed his willingness to submit the question to a vote of the
people; he did not talk with one on that subject who did not insist that if the islands
were annexed suffrage should be so restricted as to give a complete control to the
foreigners or whites, while representative annexationists have repeatedly made
similar statements to the undersigned.” I had the honor, while in Washington, of
an interview with the honorable Secretary, and was asked by him to give my views
upon the matter quoted. My reply was, that while I did not consider it proper to
submit the terms of a treaty to the people before the treaty was made in Hawaii
auy more than in the United States, I was, and am perfectly willing to say that under
the Constitution and laws of the United States, and especially under such restric-
tions as the representatives of the United States Government might themselves see
fit to make, I would allow every native voter with the ordinary qualifications to
vote at any and every election to be held. [Applause.]

I may not have been classed with the ‘““representative annexationists” by the
honorable Seeretary, but as I had been called upon and had given him my opinjon,
I object to his wholesale deuunciation of ‘* annexationists ” nnder the charge that they
would rob the natives of any rights natural to them under the circumstances.
[Cries of ‘“Hear, hear!” and ‘“Good boy!”] When the time comes for reestab-
lishmeut of the right of suffrage in this conutry the native population may depend
upon the annexationists to demand for them the privileges of republican citizen-
ship as fully certainly as granted through the great political party to which the
honorable Secretary belongs by the grand old State of Mississippi to its citizens.
[Laughter and applause.]

I further object to the position taken by the honorable Secretary in the assumption
of the right on the part of the President of tha United States to arbitrate between
the present Government of these islands und any party whomsoever without bein,
specially invited to such arbitration by this Government. [Cries of ¢ Hear !’ Hear!”
And I heartily concur with the resolution you have passed denouncing the assump-
tion by the Secretary of State at Washingtion, if we are right in our interpretation
of the langnage ascribed to him, that the Provisional Government of Hawaii, or its

owers, terminated with his advice to the President—that the treaty of annexation

e not returned to the Senate, [Applause.] The Provisional Government was
created (to use the Secretary’s own words) ‘‘To exist until the terms of the union
with the United States have been negotiated and agreed upon.” So far, the two
Governments have fully ‘“‘negotiated” the terms of union, but no official agreement
has been reached. When either party gives notice to the other of failure to agree,
it will be, I think, time euough for the Provisional Government to decide whether
such failure is positive and cowmplete, or only temporary, and to act as may seem
best for the interests of the people it serves. [Criesof ‘ Hear!” Hear "*and applause.]

At present I can not acce})t the opinion expressed by the honorable Secretary of
State as the decision or will of the people of that great Republic which for nearly a
century has fostered the growth upon these islands of an American sentiment that
to-day, in its devotion to the stars and stripes, may challenge the loyalty of even
the honorable Secretary himself. [Cheers and applause.] Hawaii is the onespotin
all the world outside the strict boundaries of the United States where ‘¢ American-
ism” has grown and flourished even under the blighting influences of an effete mon-
archy., [Great applause.]

Do you ask how this has been accomplished? I answer, through the kindly
inflnences of that great Republic which has been fo these islands a ““creator
bounteous and benign,” By the example and greeepts of her missionaries she has
let in the light of Christianity where all was dark before. By the sunshine of her
favors and the rainfall of her financial benefits to us she has enabled us to change
the barren hillsides into productive fields and add largely to the food supply of
ber people. [Applause.] We, in return, have sonsumed many of her products, and
there has arisen an exchange of commodities between the two countries of mutual
benefit. That this would go on under a more perfect union I can not doubt; not
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can I doubt that the interchange would be more generally beneficial than under the
monarchical form of government advocated by wy friend and naturalized fellow-
countryman, who has so strongly expressed himself against this Government.

That the good people of the United States will refuse the admission of Hawadi,
under proper regulations, and thus add another star to the galaxy which leads the
van in the advance of civilization thronghout the world, I can not doubt. [Cheers.]
But we munst show our right to march in that front rank of civilization, and there-
fore it behooves 0s to guard well the stracture that has been established, and not to
allow its fair fame to be sullied by acts anworthy of the canse in which it was
raised. [Cheers and applause.] We believe that the present Government repre-
sentls the]best elements of this comntry. Let us so show it to the world. [Great
applause. .

Mr. HATCH, Gentlemen, I believe that no opporturity should be Iost to reiterate
the announcement that we have no quarrel with the Hawaiian people, our quarrel is
‘\]vigla the Hawaiian monarchy. In this connection I will introdnce Chief Justice

ndd.

CHIEF-JUSTICE JUDD.

Chief-Justice A. F. Judd foowed with the following:

FrLrLow CITIZENS: I am glad to be with yon this evening., [Cries of ‘Hear!”
“Hear?”] During the last twenty years I have attended but one political meeting
before this to-night, and that was in the old Bethel, in 1881, I took a back seat
at that time when a few citizens assembled together there to protest against the
appointment of Celso Cesar Moreno as minister of foreign affairs of this then king-
dom. [Applause.] I come before you and wish to say something becauseI am a
Hawaiian. My father came to this country in 1828, I was born here and received
the larger part of my education here. I am a Hawalian by birth, but an American
in bloog. [Cries of ‘“Hear!”” ¢ Hear!” and applause.] My ancestors date back to
1634, when the first Judd came from England and settled in America. I am proud
of that ancestry, and I am proud of the fact that I was born in this country, I love
this country. It is my couutry, and it is the ‘“ garden of the gods.” [Applause. |

My father devoted his life to this country ang I have, thus far, conscientionsly to
the best interests of the Hawajian people. [Cries of ‘“Hear!” ‘‘Hear!”] AndlI
challenge anyone to say that any act of mine has been knowingly done against the
best interests of this country, [Applause.] And if the Queen, the classmate and
friend of my early years, had listened to the advice of the jnstices of the snpreme
court she wonld not be where alie is over there, but she would still be in the building

“over yonder. [The palace.] I was loyal to the monarchy and supported the
autonomy of this country, and I believed, up to the 14th of January, that it was
possible to maintain onr independence as a Kingdom. But, gentlemen, I spent
from 12 o’clock noon until 4 o’clock in the afternoon in that palace and the events
which took place there converted me and made me feel that it was impossible that
that state of things counld continue any longer, [App]a,use.i] :

‘What was attempted on that day! Was it not to promulgate hy force a consti-
tution that would have destroyed the independence of the supreme court? What
has been the bulwark of this country? 1 speak humbly; not for myself, bat for m
associates and predecessors. Has it not been a court that hassustained the law ans
the constitution and the rights of the people; an independentjudiciary appointed for
life, snbject only to impeachment? And the constitution that was proposed on
the 14th of January, was to make the term of office six years, and the salaries
dependent upon such legislature as this last one. Could any white man take the
commission under such conditiona? Not if his name was Judd. [Applause.] This
is not a political meeting. If it were a gartisan, olitical meeting,ll) should have
more respect for the office that I have held for nearly twenty years and stayed away.
I was the last person that Col. Blount sought an interview with, and wish to say
publicly that not one question did he address to me as to my views with regard to
whether the revolution of January 17 was accomplished by the aid of Minister
Stevens and the troops of the Boston. That subject he did not tomch npon. [Cries
of ‘He didn’t want to touch upon it!”]

I believe, gentlemen, that it was that mass meeting held in the old armory that
settled the question, was it not? [Applause.] And this mass meeting, gentlemen,
settles the question that we shall be true and resolute and support the present Govern-
ment, which is,as brother Hatch has called it, not only the Government de facto, bat
as it has lasted nearly a year, and received the recognition of all the great powers of
the worlg, it is the Government de jure. I have sworn to support it, I intend to
snpport it, and, gentlemen, I will only say one thing more, that we will all have

to hang together or hang separately. [Laughter and applause.]
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W. G. SMITH.

W. G. Smith, editor of the Star, spoke as followe: )

FerLrow-crizexs: If T have any apology to-night for speaking in this distin-
gnished presence, it is that I am a newcomer to these islands. But I think I may
atone for that by standing elbow to elbow to you in any tronble that may come to
us [cries of ‘“Hear!” ‘“ Hear!” and applause], and in encouraging every man newly
arrived on this soil to defend the institutions which yon have founded, and help pre-
serve the liberty which you have won. [Applause.] This meeting to-night, in a smal-
ler way, mnst remind us of those meetings which stirred the blood of Boston and the
heart of Philadelphia in the last quarter of the previous century. Then, as now,
men were met together to band themselves against a despotism. [Cries of ‘“Hear!”
‘“Hear!” and applause.]

Then, as now, they were met to protest to the mother conntry that she should not
betray and outrage her sons. [Applanse.] Then, as now, they were met to pledge
their lives, their fortones, and their sacred honor in the cause of liberty. [Applause,]
It can not be, fellow-citizens, that any man inheriting a drop of that patriotic
blood, with any strain of it in his veins, could want to-day to take the place of
old King George and coerce the men of his own flesh, of his own flag, and of his own
speech because they are Americans enough not to bow down before a throne. [Great
applause and cheers.] I do not believe, fellow-citizens, that any man who has taken
that position has a right to Revolutionary sires; but 1 thank God that there are
Americans who have spoken since the infamies of Gresham who have patriot blood
and ancestry; and I thunk God again that if they get the opportunity to speak in
the way they would they will be heard in the earthquake voice of majorities like
those of Pennsylvania and New York. [Great applause,]

Fellow-citizens, we are few, but it was said of old that one with God is a meajority;
and surely that cause which has Christian civilization on its side, which stands for
Chiristianity and morality as well as liberty, will have Almighty aid. [Applanse.] I
say, gentlemen, we are few. Some of us are Hawaiians of American descent; some
of us are Americans by birth, inheritors of Lexington and Concord [cries of ‘‘Hear!”
‘““Hear!”]; some of us are Germans, whose sturdy manliness was never known to com-
promise with an eneny in arms [applause]; some of us are British by birth aund
inherit, perhaps, the British love of constitutional liberty, not overawed by respect
to thrones; some, again, are of Latin blood, and among them centuries of subject
life has not quenched the spark of democratic aspiration [applause]; bnt though
we are of many bloods, yet we are of one mind [great applause], and that one mind
meaus loyalty to the Provisional Government no less in its hour of peril than in its
hour of apparent triumph. [Great applause.]

If we are disposscssed, I take it that it must be by the armed forces of the United
States, illegally and unconstitutionally ordered for a coercive purpose and triumph-
ing over such legal as well as fpa.triotic opposition as our policy may see fit to put in
line. Let us have hope and faith that if this outrage comes to us the time will be
wlhen the United States, in truer, wiser, and more Patriotic bands, will undo the
wrong and repair the infamy. [Cries of ‘' Hear, hear!” and applause.] I wanttosay
in closing that it is our duty, forgetting all past dissensions and minor differences,
to close in solid ranks about the Provisional Government. [Great applause.] We
need 1o do this for two reagons: One, to suppress all domestic insurrection with a
hand of iron, and the other, to compel Mr. Cleveland, if he intends to follow out the
course so far outlined, to do it by a violation of the Constitution, which confers the
act of war upon Congress alone, and thus expose himself to merited impeachment.
{Great applause.] :

We can not fire upon the American flag nor upon the men in blue, our brothers and
our countrymen, but we can so resist the progress of the American troops as to make
their capture of this Government by President Cleveland's orders an infraction of
the Constitution. [Great applause.] And that, fellow citizens, I believe we have
the power to do, and not only the power to do, but the willingness to do. [Great
and continued applause.] Here some one in the crowd called for three cheers for
Mr. 8mith, which were given with a will.

P. C. JONES,

P. C. Jones was the last speaker. He said:

Grover Cleveland has been heard from. [Laughter.] The American people are
being heard from. [Laughter.] The nextCongress is yetto beheard from. [Laugh-
ter and applanse.] Ithink that Grover Cleveland in completing lhis plan to restore
the monarchy here should bave done oue more thing, and that is, he should have
wsued an order that all four of the original members of the execntive council of the
Provisional Government should be shot on the day of the restoration. (Laughter.)
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That in itself would have rounded out the whoie scheme and wonld have afforded
a great deal of pleasure to some royalists. [Launghter.]

ur motto you know, is “ Liberty or death ” [great applause] with, as the fellow
said, a very strong preference for the former, [Laughter.] In thirking over the
question, fellow-citizens, thers is one thing that comes to me very clearly, and that
is, our duty at this time to the Provisional Government [cries of ¢ Stick to it!”] is to
stand by it and sapport the executive. They are the men who are bearing the brunt
and the burden and the strain of the day. [Applause.] Wemusthelp them with our
arms, with our hands, with our tongues, with our prayers, and with every instru-
ment that we can serve them with. We should help them. [Cries of “We will.”]
They are good men and true, I think the time has been taken up with speeches and
1 must be very brief, fellow-citizens. In 1884 when Grover Cleveland was first chosen
President of the United States it was said that he obtained his election by three
R’s, Rum, Romanism, and Rebellion. You all know the story, and it is unnecessary
for me to tell it to you.

To-day, fellow-citizens, Grover Cleveland stands impeached before the Ameri-
can colony of Hawaii by three R’s, and I hope that very soon the U. 8. Congress
will also impeach him unlesss heretracts. [Cheers and applanse.] Now those three
R’s are the Restoration of o Rotten Royalty. [Laughter and applause.i] But, fel-
low-citizens, we are not alone in condemning this; there are gixty million of our
countrymen in our own country backing us np. [Cheers.] And I farthermore
believe, fellow-citizens, that God Almighty is withus. [Cheers.] I Delieve that on
the 17th of J anuary He was with us, and I believe He has been with us ever since;
and in His owh time and in His own way He will let us out into a large place. And
so [ say let us thank God, and take courage. [Cheers and applause.]

This ended the speeches for the evening, Mr. Hatch again read the resolution,
and asked all those in favor of it to signify it. A mighty ““aye,” that almost shook
the building, weut up. The contrary minded were then called for, and death-like
stillness was the result.

Some one called for three cheers for the Provisional Government, and they were
given with a will, and, with a last tiger. The meeting broke up, and one of the most
enthusiastic, as well as one of the largest assemblages Honolulu has ever witnessed
Was over,

{Inclosure 2.)
CITIZENS’ PROTEST,

Minister Willie addressed by the people.—He is reminded that interference by his Govern-
ment will be an act of war.—Full text of the protest. .

Hoxoruru, HAWAXIAN ISLANDS, December 1, 1893.

His Excellency ALBERT 8. WILLIS,
Envoy Extraordinary and Minister Plenipotentiary
of the United Stales of America:

Sir: The undersigned, American residents of Honolulw, in the Island of Oahu,
one of the Hawaiian Isiands, respectfully vepresent to your excellency that they
are citizens of the United States of America and have done nothing whereby to
forfeit or waive their full legal and constitutional rights as such citizens.

That the andersigned made their residences and homes and acquired and owned
groperty in the Hawaiian Islands, relying on the rights secured and guaranteed

y the Hawaiian constitutions of 1852 and of 1865, which rights were confirmed and
enlarged by the constitution of 1887. ,

That on the 14th day of January last the undersigned learned that it was the
determination of Lilinokalani, then Hawaiian sovereign, to disregard and annul the
rights of life, liberty, and property guaranteed, secured, confirmed and enlarged by
the said Hawaiian constitutions, anf that she pnblicly proclaimed her def{ermination
to repudiate the obligations imposed upon her by virtue of her oath of office as such
sovereign to support and maintain the Constitution of the Hawsaiian Islands, and
publicly announced her intention to govern this country pursuant te her arbitrary,
despotic will, to be proclaimed by a public manifesto which she called a new con-
stitution.

That a meeting of m:mg citizens of Honolulu was held upon the afternoon of said
day, which was attended by John F. Colburp, then minister of the interior, and
Arthor P. Peterson, then attorney-general, by whom it was then publicly stated
that such was the determinatior. and intention of eaid Liliuokalam, and thaf, if
assisted by the citizens. they would oppose the same,
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That on said 14tk day of January the thez legally constituted authorities of the
Hawaiian Islands were undoubtedly and avowedly incapable of controlling the
elements of the anarchy which was proclaimed and intended by said Liliuokalani,
or of preventing impending mob violence, or of keeping the public peace.

That in consequence and by reason of the premises a committee of public safety
was chosen at said meeting and on the following Monday, at a mass meeting of the
citizeus of Homnolulu, the said committee was anthorized to take measures requisite
for the public safety; that, in conformity therewith, on the 17th day of said Januar
the present Government of the Hawajian Islands was established and proclaimed,
and has since governed and controlled the Hawaiian Islands, having been recog-
nized by all foreign representatives in Honolnlu, and having diplomatic and consu-
lar representatives abroad, especially in the United States of America, who have
been and still are recognized and treated as the only accredited representatives of
the said Government,

That a treaty of annexation was negotiated with said Government by and in behslf
of the U. 8. Government, and that ne public notice has been given to the under-
signed of any intontion on the part of the U. 8. Government to break off diplo-
matic relations with the Provisional Government of the Hawaiian Islands, or to do
any acts of war or hostility to the said Government,

That no such acts of war or hostility can now be done without endangering the
lives and property of the undersigned, and of their families, relatives, and friends in
the Hawaiian Islands.

That owing to the insular situation of this country there would be no opportunity
for the undersigned to take such steps and do such things as would secure the safety
of the lives of themselves, their wives and children, and of their property in case
of such acts of war or hostility.

And the nndersigned hereby sclemnly and respectfully protest to your excellency,
and to Grover Cleveland, President of the United States, and to Walter Q. Gresham,
Secretary of State, and to Hilary A. Herbert, Secretary of the Navy, and to Rear-
Admiral John Irwin, commanding the United Btates naval forces now in the waters
of the Hawaiian Islands, and to all others concerned, that any such acts of war or
hostility if taken, attempted, or announced in the time of profound peace now exist-
ing between the United States and the Hawaiian Islands, or without any full, formal,
and timely announcement thereof, will and wonld cause all concerned in anthorizing
the same to be held responsible for all the consequences that may ensue therefrom,
not only before Almighty God and in the fornm of conscience, but by all sanctioned
rules and observances of civilized nations in their dealing with each other, and will
and would be in violation of the rights of the undersigned, secured and belonging
to them as citizens of the United S%ates of America.

We have the honor to be, very respectfully, your obedient servants and fellow-
citizens,

[Inclosure No. 3.)
My, Dole to Mr. Willis.

DEPARTMENT OF FOREIGN AFFAIRS,
Honolulu, Hawaiian Islands, November 29, 1893.

Sir: On the 7th of August last permission was given by the Government, throngh
the office of the American legation, to Rear-Admiral J. 8. Skerrett, commanding
U. 8. naval force, Pacific SBtation, at his reqnest to land the crews of the ships under
his command for battalion drill when desired.

The Government now wishes to rescind the said privilege in its indefinite char-
acter and to return to the former practice under which a request was made at each
occasion when the privilege of landing men ouder arms was desired.

I have the honor to request that this modification of the present arrangement be
tranamitted through your office to Rear-Admiral Irwin, commanding U, 8. naval
force, Pacific Station.

With sentiments of the highest consideration and esteem.

I bave, ete,,
SANFORD B. DoOLE,
Ainister of Foreign Affairs.
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[Inclosure No. 4.}

My, Dole to Mr. Willis,

DEPARTMENT OF FOREIGN AFFAIRS,
Honolulu, Hawaiian Izlands, November £9, 1893.

81r: Having received from our minister at Washington, Hon. Lorin A. Thurston,
accredited to the Government of the United States of America, information of an
official letter from Secretary of State, Hon. Walter Q. Gresham, to President Cleve-
land, which is of an unfriendly nature toward this Government, recommending hos-
tile action by the President towarda us, alleged copies of which letter have been
published in the American press, I desire to inquire of you whether the published
reporte of such letter of Secretary Gresham are substantially correct? If they are,
I teel that it is due this Government that it should be informed of the intentions of
tZxom:hﬁ‘rovermnent in relation to the suggestions contained in the said letter of Mr.

resham.

Accept the assurance of the profound consideration and high esteem with which
I have, eto.,

SanrForD B. DOLE,
Minister of Foreign Affairs.

[Xnclosure 5.]

Mr, Willis to Alr. Dole.

LEGATION OF THE UNITED STATES,
Honolulu, December 2, 1898.

81r: I have the honor to acknowledge the receipt of your note of the 29th ultimo
inquiring as to the authenticity of a letter of Hon. W. Q. Gresham, Secretary of
State, upon the Hawaiian question, and sta,tin% that if the ““published reports of
such lefter are substantially correct” you ¢ feel that it is due this (your) Govern-
ment that it should be informed of theintentions of your (my) Government in rela-
tion to the suggestions contained in the said Jetter of Mr. Gresham.”

As to the letter of Mr. Gresham, I have the honor to call your attention to the
fact, as shown by you, that it is a communication from a2 member of the Cabinet to
the President of the United States, and, being a domestio transaction, is not the
subject of diplomatic representation.

Answering your note Ler I must express my sincere regret that it is not in my

ower at present to inform you of the viows or intentions of the United States. The

esident earnestly desires a speedy setilement of your iroubles, and will, iu my
opinion, be ready to make known his purposes as soon as he is informed of certain
matters recently submitted to him.
‘With high regard, I am, etc.,
ALBERT S. WILLIS,

Mr. Willis to Mr. Gresham.

No. 9. DECEMBER 5, 1893,

In this dispateh Mr. Willis speaks solely of the difficulty experienced
in translating the naval cipher which he is obliged to use and sug-
gests that he be farnished with a simpler code.

[Confidential,]
Myr. Willis to Mr. Gresham.

No. 10.] LEGATION OF THE UNITED STATES,
Honolulu, Hawaiian Islands, December 9, 1893. (Received——,)
SIR: On the morning of December 5 C. B. Wilson, who was the
marshal of the Queen at the time of her dethronement, called upon me,
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I asked him what business he was now in. He said he was doing
nothing; he was “ awaiting results.” I asked: ¢ What results?’ He
said: “The restoration of the Queen.” I asked him where he got any
such information. He said: ¢ Nowhere,” but he hoped for it. I then
_ turned the conversation to other subjects. '

As he was leaving he drew from his pocket a document and gave it
1toftme, saying that he did not know whether it was proper or not and
e

Upon examining the paper I found that it was a detailed ¢ method
of procedure” upon the restoration of the Queen, a copy of which I
inclose.

I endeavored to have him call on the same afternoon, but he could
not be found. On the following morning Mr. Mills, whom I asked to
find him, saw him at about 10 o’clock, and he said he would come
immediately to see me and started toward the legation. He did not
reach here for half an hour. My opinion is that he consulted several
parties before coming here. .

U[ion reaching the legation an interview followed, a copy of which
1 inclose.

It will be seen that although claiming to be the anthor of the docu-
ment, a claim which is doubtful, he finally admitted that it had been
submitted to and approved by the Queen, by her attorney, and by all
the members of her former ministry, all of whom had received copies.

An analysis of the list of special advisers, whether native or foreign,
is not encouraging to the friends of good government or of American
interests. The Americans who for over half a century held a command-
ing place in the councils of state, are ignored, and other nationalities,
English especially, are placed in charge. This is true both of the
special list of advisers and of the supplementary list. If these lists
had been selected by Wilson himself, no special importance wonld
attach to them, but it would seem from the facts that it is a list
which has been approved after consultation with leading royalists and
most probably with the approval of the Queen.

‘With high regard I am, ete.,
ALBERT S. WILLIS.

{Inclosure 1 in No. 10.)

PROPOSED COURSE OF PROCEDURE.

Immediately on receiving informatiou officially or otherwise that Her Majesty the
Queen, with Her Government as of tho 17th day of January, 1893, is to be restored
to its former prestige as the permanent Government of the Hawatian Islands, Her
Majesty’s Cabinet as of said date will at once call a cabinet meeting for the purpose
of considering on and preparing a course of action to be pursued under the circum-
stances, and adopting such course as will be the best meuns of securing protection
to Her Majesty and 1§er Government, and the security of life and property generally
to the residents of the Kingdom, and the perfect maintenance of [iaw and order
throughout the Islands, together with such other matters incident to the restoration
as Her Majesty’s Cabinet may deem necessary and advisable, so that the laws of the
Kingdom may and can be constitutionally enforced, and all unnecessary bloodshed
a.nd%oss of life through possible fanatical opposition be avoided.

Those possible events should be provided for by the discussion of matters of such
& complicated nature and of such far-reaching consequences, in a calm and sober
way, prior to the event. None but the best results may be looked for, and if care-
fully and calmly reasoned out the highest snccess should be the result; while if left
to the Yast moment for discussion and action, hasty conclusions may bring disap-
pointment, failure, and possibly even serious disaster.

After Her Majesty’s cabinet bave decided upon a plan and course of procedure
they shall invite to their counsels, in a body, the following list of tried and trusty
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friends of the monarchy and nation, to act with as advisers and.assistants on all
matters taking place during the restoration of lter Majesty and her Goverument to
the standing from which they were so unjustly forced until the natural order and
tranquillity of former times shall be once more established, and Her Majesty’s Gov-
ernment be once more recognized as the lawful and regular Government of the
Hawaiian people.

These persons named as advisersand assistants will meet with the cabinet for the
purpose of considering, suggesting, and amending, if necessary, and finally approving
and adopting the plans lald before them by the cabinet for the attainment of the
previously-mentioned objects. A_fkter final action by the united meeting the cabinet
will at once proceed to lay the result before Her Majesty for her approval, the advisers
and assistants meanwhile remaining assembled, to await the return of Her Majesty’s
cabinet after their meeting with Her Majesty. On their return they shall repoit
the result of their conference with Her Majesty to the meeting, and the joint meet-
ing will then consjder aund approve it. Upon which, having by vote placed the
execution of the approved plans in the hands of the executive, the meeting will
adjourn subject to call by the cabinet, they in the meantime to place themselves
}iqdivédna,lly in its hands for orders or for counsel as the executive may require or

irect.

The preceding propositions are made in the event of the United States Govern-
ment, through its officials, cnusing and compelliug the Provisional Government to
surrender unconditionally and proceeding to the restoration of Her Majesty’s Gov-
ernment as it was on the 17th day of Jannary, 1893, possibly coupled with arequest
or a recommendation to mercy and leniency on behalf of those who took part as
principals in the overthrow of the Queen’s Government on that date.

In the event of such restoration taking place in order that the details may be
properly attended to, aud that an assurance may be givén that law and order will
be maintained, and that the Constitutional Government of Her Majesty Queen Lil-
fuokalani be once more established on an assured basis, the following important
details must be carried out while at the same time having due regard to all recom-
mendations of leniency made by the United States Government,

(If it does not conflict with their instrnctions from their home Government, the U.
8, commander in chief should be requested by Her Majesty’s Government to bring
and keep his forces on shore, in quarters to be provided for them, till Her Majesty’s
Governiment has been fully reorganized and feels itself in a proper condition to main-
tain law and order; and also, if not in conflict with his instructions from home, that
he be asked by Her Majesty’s Government to direct that the place and hour of sur-
render by the Provisional Government and its forces to him and his forces be at 10-
o’clock a. m. on , the day of , 1893, at Palace Square, where they will
deliver up to him the possession of the Government and its buildings and archives,
and hand over to him all the arms and munitions of war delivered np to them on the
17th day of January, 1893, by Her Majesty’s Government, and all other since obtained
by them or which have been in their possession since, and surrender all their officers
and men to him as prisoners to be subsequently turned over to Her Majesty’s Goveru-
ment, to be dealt with by a court specially appointed for that purpose; also the turn-
ing over of Government arms and munitions of war, prisoners, etc., by the United
States Government to Her Majesty’s Government.)

Detail for Consideration and Adoption.

I. Proclamation by the Queen’s Government of their reassamption of the control
of the Government of the Hawaiian Islands.

II. Appointment of Commander-in-Chief aud staff,

o III. Proclamation of Martial Law and the suspension of the Writ of Habeas
orpus.

Ir‘ll). Calling on all loyal citizens and well-wishers of the Government to register
their names for service at ————— office; Enrollment of Volunteers.

V. Surrender of all arms and ammunition in private hands, and the prohibition
of all sale and transfer of arms and ammunition other than by direction of the
Commander-in-Chief.

VI. Taking possession of all Government Buildings and other places necessary by
the Queen’s forces and placing guards therein.

VII. Proclamation prohibiting the departure of coasting vessels or other vessels
to the other Islands.

VIII. Reappointment of all officials and the filling of vacancies.

IX. Arrest of all persons implicated or concerned in the late overthrow.

X. Custody and care of all prisoners made under authority of the above paragraph
and those handed over by the U. 8. forces.

XI. Receiving of all arms and munitions of war and other Government property
smrrendered to U. 8. forces by the P. G. forces.
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XII. Des’ﬁatch vessels to the other Islands to proclaim the Queen’s Government
and make all necessary changes and arrests.

We hereby certify that the above thirteen (13) pages have this day been compared
with the original type-written four (4) pages and are an exact copy both in words
and punctuation.

Witness our hands this 5 Dec., 1893 at 2.30 p. in.

. ALBERT S. WiLL1s,
E.E.§ M. P,US. A
Eriis MiLLs,

Consul General of the U. 8.

[nclosure 2 in No. 10.}

Q. In the paper you left with me yesterday mention is made of certain parties to
be ilx‘xvitedto your couneil. You did not give any list.—A. I have the list in my

ocket,

P Q. Did you intend to leave it with me the other day¥—A. No.
Q. Have you any objection to my reading it¥—A. No.
Reading:) Prince David, Prince Cupid, 8, Parker, C. P. Jankia, J, H. Boyd.
. Who is J. H. Boyd?—A. Clerk in the Interior Department.

(Reading:) J. Richardson, A. Fernandez—that is Mr. Richardson, of Maui?

A. Yes;%icha-rdson and Fernandez are selected. They would be called upon to
be present [having a check v mark].

; Q. Then among those that would be called upon to be present at any meeting
would be Richardson and Fernandez 1—A. Yes. (Reading:) J. F. Colburn, C. White,
Hon. Alex. Robertson.

Q. What does the round mark @ mean near the name?—A. That they have been
Government officers.

(Reading:) W. R. Holt, P. D. Kellett—he has a round mark,

A, He is a clerk.

(Reading:) W. Aylett, Kaunamo, Kanuokano, C. Maile.

A. He is not an officor-——the mark ought to be rubbed out.

(Reading:) P. Woods.

A. He is a Governmens officer. '

(Reading:) C. Nolein (ro mark), J. Caxoxeins, J. E. Bush (mark v), W. R, Wilcox,
Joseph Nawahi, C. L. Hopkins (he is marked y), Bergemann, G. E. Boardman,

A, He was deputy collector of cnstoms,

&Reading:) J. Testa, H. B. Defrees, S. Dwight, J. D. Holt-—he has a round mark.

. He is a Government officer.

(Reading:) H. Poor, J. L. Kaulakou—he has a rouud mark—Kahaomi, there is
no mark, Alapi, H. Smith, Carl Widdeman. The only names that have check (V)
marks opposite them are John Richardson, A. Fernandez, Kellet, Sam’l K. Pira,
Kaluomano, C. L. Hopkins, J. E. Bush, J. L. Kaulokou.

A. Those are all I have selected.

Q. I see you have a second list.—A. Yes; that is the foreign list.

(Reading:) J. Q. Carter (check), F. A, Schaefer (check), John H. Phillips (check),
J. E. Quinn (check), Dr. Geo. Trousseau (check), J. Campbell (check), C. J. McCarty
(check), T. R. Lucas (check), R, More (check).

A. Those with checks are my selection.

(Reading:) P. Neumann, McIntyre, W. H. Romme]l, C. W. Ashford, R. F. Bicker-
ton. Is that the judge?

A. Yes.

“(Reading:) J. W. Robertson, Dauicl Logan, Lloyd A.P. Peterson, E. Narvie,
Rickard, Fred. Harrison, W. F. Love, Maj. Seward, W. Cunningham, E, 8. Cunha,
H. A. Widemann, A. P. Cleghorn, W. G. in, J. B. Peterson, T. R. Walker (Brit-
ish vice consul), Marquise, W. A, Whiting, Crowley, L. G. Levey, C. O. Berger,
J. Kenyon, Capt. Jno. Ross, Geo. F. Ross, sr., E. B. Thomas, T. B. Walker, J. F.
BkoleYr, F. Wundenburg. These are foreign names that you had picked?

. Yes.

Q. Did you pick them yourselff—A. I picked them out to propose to the cabinet.

Q. Whp prepared this paper?—A. Kenyon, who was my former secretary and
clerk, did the typewriting from the oopy I furnished him.

Q. Do I understand that you drew up this without eonsultation with any other
personf—A. Yes, sir.

Q. Did yon have any intimation from any person in the world that the Queen
would be restored ¥~A. 1 had not.

Q. This is your own work entirely ¥—A. It is.

A.Qi' You are a pretty good lawyer if you drew this up. This is your verbiage?—
ea, air.
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Q. Have you ever studied law ?—A. No.

Q. Did anybody see this —A. Mr. Peterson.

Q. Did he aid you?—A. No.

Q. Who else saw it?—A. Peterson, Paul Neumann, and the Queen saw it,

Q. When did the Queen see this?}—A. The day before your atrival. She saw tha
original four months ago.

{l This has been a long-pending matter, then?—A.. Yes.

Q. Did you have any authority from the Queen to do it#—A. No.

Q. Did she approve of all thist-—A. Yes.

Q. Who was presentf—A. My wife.

Q. Yourself and your wife were present when you submitted this to the Queen—
the original dPs.per, of which this is a copy—and sho approved it?—A. Yes.

Q. What do you mean by saying ‘‘ to be dealt with by a court especially appointed
for that purpose{” Was it a court within or without the law?—A. A court under
martial law.

Q. Isee one of your details calls for the ‘‘suspension of habeas corpus and trial by
martial law 9”—A. Yes.

Q. What is meant in clause 7 by ¢ prohibiting the departure of sailing vessels?”’—
A. To prevent carrying news to excite the people on the other islands.

Q. Did you discuss with the Queen as to the time—how long—martial law ought
to last*—A. No.

Q. Whatdo you mean by the * rea.p¥oh1tment of officials and filling of vacancies,”
in clause 8#—A. The reappointment of those who had been dismissed by the Provis-
ional Government.

Q. What do you mean by “filling the vacancies¥’ Take the case of Mr. Dole,
would you consider all those offices vacated ¥—A. Yes.

Q. Section 9. How about the arrest of ‘“all persons concerned in the late move-
ment” #—A. We propose to arrest all leaders in the revolution.

Mr. WiLLrs. I took this [iaper. I do not intend that you should dravw any infer-
ence whatever from that. I am surprised to hear you say you are the sole author of
this paper. My idea was that you had been in consultation with others. It seems
strange that you should have written this without any knowledge of what the
United States moant to do. That you may not misunderstand me I now return the

aper. Idid not know at the time what ite contents were. I wished to inquire
¥rom you in regard to the anthorship, etc. I wouldnot have taken it had I known
its contents.

Q. You say you gave a copy to Mr. Paul Neumann. Is henow the Queen’s attor-
ney?—A. He is now and always has been. I gave, also, a copy to Mr. Peterson and
other members of the cabinet.

Mr, Willis to Mr. Gresham,

No. 11.] LEGATION OF THE UNITED STATES,
Honolulu, Hawaitan Islands, December 14, 1893.
S1R: The day set apart by the President’s proclamation as a day of
_thanksgiving was appropriately observed by the American citizens
residing in Honolulu. The customary newspaper notices from the
U. 8. legation were inserted and services were held in the Central
Union and St. Andrew’s churches.
Very respectfully,

. ALBERT S. WILLIS.

Mr. Willis to Mr. Gresham.

No. 12,] LeGATIiON OF THE UNITED STATES,
Honolulu, Hawaiian Islands, December 14, 1893.
S1iR: Your cipher telegram of the 2d instant was delivered to me by
Capt. Munger of the revenue cutter Corwin this Thursday morning,
December 14, at about 6:30 o’clock. I gaveit to Admiral Irwin within
a half-hour. He and his secretary have been engaged in deciphering
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it up to this time, 3 p. m. The steamnship Mariposa was to leave at
12 m., but the agents voluntarily offered to detain her until 5 p. .,
which offer I accepted in the hope that after reading your telegram 1
might answer it.

*In view of the length of time required to translate the naval cipher,
I desire to most respectfully renew the suggestion made in my dispatch,
No. 9, of December ‘5, that the State Department cipher or the one
which I heretofore inclosed to you be Nereafter used.

The excitement consequent upon the unexpected arrival of the Cor-
win is intense throughout the city. The President’s message, which
was published this morning, has increased the excitement, but I hope
‘no immediate outbreak will occur.

‘With high regard, very respectfully,
ALBERT S. WILLIS.

My, Willis to Mr. Gresham.

No. 13.] LEGATION OF THE UNITED STATES,
Honolulu, Hawaiian Islands, December 14, 1893,

Sir: I have the honor to acknowledge the receipt of Department
dispatch, No. 5, inclosing two copies of the report of the electrical
congress held in Chicago August 19, 1893, in the matter of units of
electrical measure.

Very respectfully, ‘
ALBERT S. WILLIS,

My, Willis to Mr. Gresham.

{Confldential.]

No. 14.] LEGATION OF THE UNITED STATES,
Honolulu, Hawaitan Islands, December 18, 1893.

S1R: Your cipher instructions of December 2 were received as trans-
lated at 3 p. m. Thursday, the 14th instant. An arrangement was
immediately made for an interview with the Queen for Saturday, De-
cember 16 at 9 a. m.

Mr. J. O. Carter was invited to be present. Mr. Carter, as stated in
my dispatch No. 3, of November 14, is a brother of the late Mr. H. A.
P. Carter, who was the Hawaiian minister to the United States. He
is the presidentand manager of the incorporated company of ¢ C. Brewer
& Co.,” which does a large general mercantile and commission business,
and is agent for a number of large sugar plantations. He is conceded
by all factions to be a man of great intelligence and strict integrity.
He is a native Hawaiian, but of American parentage.

At the appointed hour the Queen and Mr. Carter came, and the
interview was, with their consent, reported stenographically by Mr.
Mills, our consul-general.

I inclose the report, verified by the Queen and Mr. Carter. I also
send a copy of a part of the interview with the Queen, reported in my
dispatch No. 3, of November 14, which is also verified by the Queen,
marked A.
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Mr. Mills’ report includes all that was said. It will be observed
that no restrictions were placed upon the Queen or upon Mr. Carter,
the object being to secure a full and unreserved expression of views.
This interview was held at the legation.

Very respectfully,
ALBERT 8. WILLIS.

The Queen was informed that the President of the United States had important
communications to make to her and she was asked whether she was willing to
receive them alone and in confidence, she being assured that this was for her own
interest and safety. She answered in the affirmative.

I then made known to her the President’s sincere regret that, through the unauthor-
ized intervention of the United States, she had been obliged to surrender her sover-
eignty, and his hope that, with her consent and cooperation, the wrong done to her
and to her people might beredressed. To this she bowed her acknowledgments.

I then said to her: ‘“The President expects and believes that when reinstated you
will show forgiveness and magnanimity, that you will wish to be Queen of all the
people, both native and foreign born, that you will make haste to secure their love
and loyalty, and to establish peace, friendship, and §ood government.” To this she
made no reply. After waiting a moment 1 continned:

DrcemBER 16, 1893.

Mr. WiLLis (addressing the Queen). Isent word yesterday asking you to come
this morning and to bring Mr. Carter, whom you had mentioned in a previous
jinterview as one of your friends. His was the first name given to me in the only
interview woe bave had. My idea was tv have some one present as your friend, who
could hear what I wish to say to-day.

(Addressing Mr. Carter, Mr. Willis said:)

Mr, Carter, before having any further conversation it is proper I should make
known to you what oeeurred at the previous interview. On the 13th of November
Isent word to the Quoen asking if she would come here, as there would be less
publicity than if I went to her house. She complied, came here with Mr, Robert-
non, and a conversation ensued the substance of which I have made known to the
President. I will read what I have written as an official report to the President, as
leading up to the present interview, and as I read [speaking to the Queen] if there
is any portion of the interview as given that you think is incorrect do not hesitate
to stop me and make such changes as you desire, although it has been already sub-
mitted.

[The report in question was at this point read to the Queen by Mr. Willis, It is
appended hereto, marked A.} .

Mr. WiLLis. 1 wish to ask you now, and I ask you to deliberate well before
answering, whether the views expressed at that time, as read to you now, have been
in any respect modified since that conversation?

The QUEEN. They have not.

Mr. WiLL1s. You still adhere to your judgment, as then expressed, that all of those
persons should be punished according to the law under the constitution of 1887,
which is that they should be punished with capital punishment and their property
confiscated?

The QUEEN. I feel that if any change sbonld be made that they must not be per-
mitted to remain in the country, and that their property should be confiscated. at
is my view.

Mr. CArTER. You do rescind so much of that interview as pronounced upon them
the death penalty?

The QUEEN. I do in that respect.

Mr. CaArRTER. You feel that their remaining in the country would be a constant
source of frouble to you and your people?

The QUEEN. I do. I think I mentioned at the time that should they be permitted
to remain, that as they have once committed treason and this being the second
oftense, that the next time would be dangerous for the community and the people.
I think I said that in the other conversation.

Mr. CARTER. In general terms, then, you feel that the continued living in this com-
munity of these persons who were guilty of the act of 1887, and the act of the 17th
of Jannary, would be dangerous and a constant menace to your people?

The QuEernN. I do. I feel also that if they were sent away they should never be
permitted to return—they or their children.

Mr. CARTER. Unless you exercised clemency; or would you pronounce against
them definitely now {
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h?lhd:- QueexN. { fcel so; that they should be permanently banished, and their
e en.

Mr, WiLLis, The prescnt Provisional Governmer} while in existence has created
certain obligations. Would you comsent that all such obligations assumed in the
proper course of administration should be assumed and paid by yout

r. CARTER. May I make it clearert The minister wishes to know if the obliga-
tions the Provisional Government has entered into under the law, you would be
willing that your Government should assume and be responsible for those obligations.

The QUEEN. Yes.

Mr. CARTER. I wunt to make matters elear. I think they have been careful as a
rule to observe statutory provisions, but there have been exigencies that demanded
actions that are entirely outside statutory provisions—appropriations made, moneys
expﬁnded. The question is, how far the new Government should be responsible for
such acts.

Mr. WiLL1s. That is the question to which I desire an answer. Whether, in the
exercise of their discretion, they bave even adopted measures that may not be
strictly conformable to the statutory law of the land, but if the money has been
expended for the benefit of the people in the matter of roads or in any other way,
and not put into their private pockets. If these expenditures have been of a public
character, and there is no charge of corruption, would they be recognized, whether
strictly in conformit{( with the statutory law or not$

The QUEEN. I think such expenditures are legal. I would recognize them,

Mr. CARTER. There has been a very heavy expenditure for military.

Mr. WiLLis, That is a question I wish explicitly answered. Grant that there has
been; would you or would you not consider that an expenditure in the proper
course of administration?

The QUEEN. I have thought the matter over; but I felt' that the confiscation ot
the properties belonging to these parties would cover.

Mr. CARTER. You believe that persons should be held iu their estates liable for
such matters—military, police, and other exnenditures of like nature?

The QUEEN. I do. '

Mr. CArTER. I want to say & word, I have never said one word to Her Majesty
on the subject. These qnestions are entirely new to me.

Mr WiLLis. It is entirelg proper for you to ask such questions as you have. any
question that brings out the exact views of Her Majesty is entirely proper. I under-
stand [speaking to the Queen] then, in answer to the last question, that you would
be willing to give an unqualified agreement that all obligations created by the Pro-
visional (government in the ordinary course of administration should be assumed,
but that as to the expenditure for police and military defense you would Ieave the
cost of that to be met out of property confiscated from those who were engaged in
the revolution? Is that right?

The QUEEN. Yes.

Mr, WiLLis. I understand from you that you would be nuwilling to give a pledge
that would absolutely prevent the adoption of any measure of proscription or pun-
ishment for what has been done in the past, as to those setting up and supporting
the Prgvisiona.l Government. I understand you to be unwilling to give such a

ledge
P Thge QUEEN. I do not understand.

Mr. WirLis. I understand from the fact that you have affirmed our previous coun-
versation, and from your eonversation to-day, that you would not be willing to
grant absolute amnesty both as {0 persons and property to those who have either
supported or who bave aided in setting up the Provisional Government. That you
feel you could not do it?

The QUEEN. I feel I could not do it for the safety of our subjects.

Mr. C;LRTER. That is, that the continuned presence of these people is a continued
menace

Mr. WirLis. Do you adopt Mr. Carter’s words?

The QUEEN. 1 do.

Mr. CarTER. I would like to make one remark here. Do I understand your Maj-
esty that this matber is one that you may personally decide—that it is not one that
you can commit to the ministers that you may appointt

Mr. WiLLis. I am not instructed to ask such views. It is the views of the Queen
herself I wish to ascertain. I have asked you to come here so that there can be no
mistake in the matter. I am autborized, directly instructed and absolutely required
to know three things—two of which I have asked, and I am now about to a.sqk the
third, It is this: Whether in the event of a restoration it would be a resteration
under the existing constitution of the country or under a different constitution?

The QUEEN. I believe it would be better to have a government under a new con-
stitution that would be more suited to the present timcs and to the future. May ]
add—
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Mr. WrLr1s. Anything a$ all. There is ne restriction upon what you may say.

The QUeEN. That it would be oue that would give the eame privileges to my sub-
jects as to the foreign subjects in my country. That they should receive the same
advantages as the foreigners of which they have heen deprived since 1887.

Mr, WiLris. If I understand you the objection you have to the constitution of
1887 is the property qualification in voting for nobles, by which the native popula-
tion is largely excluded from suffrage.

The QueEEN. That is correct.

Mr. WiLLis. 1s there any other abjection to that constitution?

The QueEN. That is the principal objection. In the constitution I intended to pro-
mulgate, I changed the time of the term of the chief justice to six years, because I
felt that if it were a life agfointment that there are no bounds by which whoever
holds the office—there would be no bounds by which he would carry on. There
would be no limit to his actions.

Mr. WiLLis. In your remark as to the supreme conrt, do you limit it to the chief
justice or does it include all the supreme court?

The QUEERN. All of them.

Mr. WiLLss. You mean not only the chief justice, but your judgment is that all
of the supreme court should be appointed for six years?

The QUEEN. Yes; but if they proved themselves correct in their deportment they
may be appointed over again for another six years.

Mr. Wirris. How are their salaries to be determined?

The QUEEN, It would not affect the salary.

Mr. WiLris. The salary would remain as at present?

The QUEEN. Yes.

Mr. WiLLts. The reason I ask you was that there has beeu some rumor that the
question of salary was to be left to the legislature.

The QUEEN, I think the legislature would appropriate the sum. ‘

Mr. CARTER. The minister wishes to know whether the salary they entered the
office with would be the salary they would continue to receive?

The QUEEN, Yes.

Mr, CARTER. The idea is that they are not to be reduced to submit to the will of
the legislature.

Mr, WiLwts. Is it your idea that the salaries they receive at the time of their
appointment shall not be subject to change by the legislature or other action during

e term of six years? .

The QUEEN. Yes. These questions may be submitted to the cabinet.

Mr. CarTER. Thatis another question. The minister wisheato get at your thonght.

Mr. WiLLis. You are the only one now anthorized to speak for your Government.
In the conversation you have had to-day in the presence of Mr. Carter, you full
comprchend the meaning of all that has been said, and all that you have said, an
you adhere to it?

The QUEEN. I do.

Mr., WirLris. You adhbere to it?

The QuzeN. I do.

Mr, WiLrrs. When this is written out and you have made such changes as you
deem proper, I will ask you to sign it. When signed, it will be submitted to the
President. s there anything further you desire to ssy at the present time?

The QueeN. I wish to mention, speaking of the new constitution, that it would
require some changes. The new constitution I wish to make up would require more
members.

Mr. Wirris. Of the legislature?

The QUEEN. No; in the cabinet. '

Mr. V;’n,us. Had you determined in your mind how many should be in the
. cabiuet
The QUEEN. Six instead of four.

Mr. WiLrxs, Have you anything more you wish to say?
The QueeN, Nothing more.

The within repert of an interview held between the Queen and Mr. Willis, the
United States minister, on the 16th instant (Mr. J. O. Carter beixig 1i)rement; at the
said interview), has been read in our presence by Consul-General Mills, and agreed
to by both of us as being full and correct in every particular.

LILivokALANI,
J. O. CARTER.
HoNOLULU, HAWAIIAN ISLANDS,
December 18, 1898.
Witness:

Ervs Mrvis.

(Indorsement:) Interview with ex-Queen, Saturday, December 16, 1893, This
interview took place at the legation.

F R 94—APPII 80
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Mr. Willis te Mr. Gresham.
[Confidential.)

No. 15.] LEGATION OF THE UNITED STATES,
Honolulu, Hawaiian Islands, December 19, 1893,

Sik: In the forenoon of yesterday (Monday, December 18) Mr. Mills
met the Queen and Mr. Carter at the Queen’s private residence, ¢ Wash-
ington Place,” when the report of the interview held at the legation on
the preceding Saturday was read over and verified..

After the close of Saturday’s interview and the withdrawal of the
parties, Mr. Carter returned to inquire whether a supplementary state-
ment by the Queen would be received. He informed me that he had
held a conversation with her a few minutes after she left the legation,’
and he believed that on next Monday (this being Saturday) she would
desire another interview. I told him that the object of the President
was to ascertain her course of action in the event of restoration; that
the United States could not dictate the policy of the Queen, if restored,
nor interfere in any way with the domestic affairs of her Kingdom. A
certain status or condition of affairs existed on the 17th of January,
1893, which was overthrown by our unlawful intervention. If the
President, within constitutional limitations, could remedy this wrong,
he was willing to do so, and to this extent only and under these cir-
cumstances only he inquired as to the future policy of the Queen.
‘Whatever she determined upon, however, must be her voluntary act.

‘With this explanation I consented to receive further communications
from the Queen.

Accordingly, npon learning that the Saturday interview had been
verified, I went to Washington Place, where the interview occurred, a
report of which I inclose.

Very respectfully,
ALBERT S. WILLIS,.

[Inclosure with No. 18.)

DeceMBER 18, 1893,

Mr. CARTER, I am permittod by Her Majesty to say that I have had a conversation
with her this morning concerning the first interview you had with her; that I have
said to her that I was surprised and pained at the substance of it; that I have felt
that the remarks you have made as coming from the President of the United States
are entitled to Her Majesty’s consideration, and that they are to carry weight as
being the expressions of the President, particularly in reference to this first state-
ment, where the President expresses his sincere regret that through ¢ the unauthor-
ized intervention of the United States she had been obliged to surrender her sover-
eignty, and his hope that, with her consent and codperation, the wrong doue to her
and her people might be redressed.”

I have explained as clearly as possible the meaning of the words ¢ consent and
codperation;” that he recognizes he alone can not do all that has to be done.

1 then retferred to this expression as given by you, that the President believes
‘‘that when reinstated you will show forgiveness and magnanimify, that you will
wish to be Queen of all the people, hoth native and foreign born, that you will make
haste to secure their love and loyalty and to establish peace, friendship and good
government.”

I have said to her that T have been deeply impressed with that language and I
think that perhaps Her Mai];esty is now more impressed with this language than she
was at first, and I say to ber that it seems to me good government is impossible
without Her Majesty shows a spirit of forgiveness and magnanimity ; that this move-
ment against her and her people embraced a large and respectable portion of the
foreign element of this community—an element we can not ignore.

I next came to this expression: ‘Should you be restored to the throne, would
you grant fall amnesty as to life and property te all those persons who have been
or are now in the Provisional Government, or who have been instrumental in the
overthrow of your Governmentt”’
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I have said to Her Majesty that it seems to me that the pesition of Mr. Cleveland
" is full of difficulties and embarrassments; that as President of the United Stateshe
is a ruler among the nations of the earth as Her Majesty was and, I hope, is to be,
and that she should make the way as elear to him to carry out his wishes to repair
the wrong done as she possibly can, not giving way to any personal feelings in
the matter; that she must leave out of consideration in the question any idea of
revenge. 1 told her that I took it as the wish of the President that she should
grant amnesty as to life and property.

Then I went on to the remark that she makes that she feels unsettled and unsafe
with these people in the country. I am bound to repeat what Her Majesty said to
me, although it may not be in accord with my own views, that she feels that these

eople should leave the country, or peace and good government can not prevail,
ghe thinks any third attempt at revolution on the part of these people would be very
destructive to lifo and property; that her people have stood about all they can stand
of this interferenee with what they consider their rights.

I have gone into the matter of the coustitution with her, because I know our
views are not as fully in accord as I wish they were. I have said to Her Majesty
that I think she can safely put her cause into the hands of the President of the
United States, and say to him unreservedly, “You dictate my policy and I will
follow it.” :

Is Your Majesty satisfied with the statement I have madet Is it correct?

The QUEEN. Yes.

Mr. CARTER. Is it your wish?

The QUEEN. I must think a moment.

Mr, CAkTER. But {ou said you are not seeking the lives of these people,

The QURBEN. Nof their lives. I am willing their lives should be spared.

Mr, CARTER. And their property?

The QUEEN. Their property should be confiscated to the Government, and they
should not be permitted to remain in the Kingdom.

Mr. CARTER. Is Yonur Majesty willing that this should be taken by the minister
as your wish to-day, that this matter should be put unreservedly in the hands of
Presideut Cleveland with this statement. This is said by me as a friend, and I
think you have always found me such. In the conversation had with you this morn-
ing I asked you &8 a friend to you and your people that you give it prayerful consid-
eration. You need not sign it if you do not wish. It is your privilege to do as you
please. I wish you would read it over, consider it, and give it to Mr. Willis at as
early a moment as possible.

The QUEEN. I shouid like to talk with some of my friends,

Mr. CARTER &to Mr. Willis). Can she see some one in the matter?t

Mr. WrLnis. I do not think it would be safe. I take it for granted that in mat.
ters of such great importance she has ascertained the wishes of her native people
and the leaders, and that she has been in consnltation with them upou these gen-
eral propositions. Is not that true, Your Majesty? I mean as to the general policy
to be pursued ¢

The QUEEN. I have. I must mention here (speaking to Mr. Carter) that I have
never consulted you in this matter befors. But I have talked the situation over
with some of my subjects, and I consider their judgment is wise and in accordance
with law, and have come to the eonclusion that the statement I ﬁave in my first
interview was what the people wished. I had hoped some day 1 might have a
chance to confer with you, Mr. Carter, in these matters.

Mr. WiLLis. I understand, then, that you said that the first interview I had with
you embodies the views of the leaders of your people with whom you have been in
consnltation in the present crisis?

The QUEEN. They do.

Mr. WrLris, And you have no withdrawal to that to make this morning$t

The QUEEN. Although I have never stated to them what I had decided person-
ally, still I feel that there may be some clemency, and that clemency should be that
they should not remain in the courtry.

Mr. WirLis. That is the extent of the clemency—that they shonld be removed
from the country instead of being punished, according to the laws of the country,
with death.

The QUEEN. Yes.

Mr, WiLvris. I understand that there is no withdrawal of yonr gonversation
of Saturday with reference to military expenses and police expenaes that have been
incurred by the Provisional Government. You still insist that those expenses
should be met out of property contiscated ?

The QUEEN. I feel so.

Mr, WirLis. I understand that you would not be willing that the constitution as
it existed on the 17th of January, 1893, should be established permanently in the
Islands, believing, as you stated on Satarday, that it discriminated against your
native subjects.
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The QuErN. The constitution I wished to promulgate was an improvement on the
constitution of 1887, but since then I have considered further, and think that we
ought to have & constitution that would be more suited to the future. I would not
like to have the government continue under that constitution.

Mr, WirLis. Ip the limitation which you now make as to your clemency, do you
include their children or just the parentsf Last Saturday you said: ¢ They and
their children.” Do you still adhere to that judgment?

The QuUEeEN. I do.

Mr. Wirprs. Both parents and children should be permanently removed from the
country and their property confiscated ¢

The QUEEN. I do, and their properly confiscated.

Mr. WiLLis. I desire now to read to you in the express terms the judgment of
the President. After citing the fact that Mr, Blount had been sent here to ascer-
taiu the facts in connection with this revolution, and after expressing a conclusion
based upon Mr. Blount’s report, that this revolution resulted largely if not entirely
from the improper intervention of our then minister, and of the American troops,
and expressing his desire within certain limitations to correct the wrong done, he
states as follows: )

“On your arrival at Honolulu you will take advantage of an early opportunity to
inform the Queen of this determination. * * * You will, however, at the same
time inform the Queen that when reinstated the President expects that she will
pursue a magnanimous course by grauting full amnesty to all who participated in
the movement against her, including persons who are or have been officially or
otherwise connected with the Provisional Government, depriving them of no right
or privilege which they enjoyed before the so-called revolution.

¢‘All obligations created by the Provisional Government, in due course of admin-
istration, should be assumed.”

I read now from a cipher dispatch which has been sent since my communication
of the 14th of November, in which it is stated:

¢Should the Queen refuse assent to the written conditions, you will inform her at
once [which I now do] that the President will cease interference in her behalf, and
while he deems it his duty to endeavor to restore to thesovereign the constitutional
government of the islands, his further efforts in that direction depend upon the
Queen’s unqualified agreement that all obligations created by the Provisional Gov-
ernment in the proper course of administration shall be assumed, and upon such
pledge by her as shall prevent adoption of any measures of proscription or punish-
ment for what has been done in the past by those setting up or supporting the Pro-
visional Government.

¢“The President feels that we by our original interference have incurred responsi-
bilities to the whole Hawaiian community, and it would not be just to put one party
at the mercy of the other.”

The QUEEN. I want to say in re}iag'd to the request of Mr, Cleveland asking for
comglete amnesty—how shall I know that in future our country will not be
troubled again, as it has been in the pastf

Mr. WiLLis. That is a question of domestic policy of the country which you have
to decide largely for yourself. Do you intend to inquire as to whether the United
States would su ({)ort you if restored

The QUEEN. o not expect that. The decision I have given is not from any feel-
ing of disrespect to the President nor from a feeling of animosity toward anyone
here, but I feel it is a duty I should assume for the benefit of my people.

Mr. WiLLis, I so understand it—that you are of the opinion that under the state
of things which existed at the time of this revolution, and also in 1887, that there
could not be permanent peace in the islands. That 18 a matter that the United
States has no right to look into or express an opinion upon.

The foregoing has been read to us by Consul-General Mills, and we pronounce it a
full and correct report.

Honolulu, H. I., December 18, 1893,

LILIUOEALANI.
J. O. CARTER.

‘Witness: )

Erris MiLis.

{On back:) Interview with ex-Queen in presence of Mr. J. O, Carter. Monday,
December 18, 1893. This interview occurred at Washington Place, the ex-Queen’s
private residence.

After this paper was signed, as above, Mr. Mills said to the Queen, in behalf of
Mr. Willis, tga.t the reports of the two interviews of Saturday, December 16, and of
to-day (Monday, December 18), as attested by her, would be immediately forwarded
to the President, and his answer, when received, should be promptly made known

to her.
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Ar. Willis to Mr, Gresham,

{Confidential.]

No. 16.] LEGATION OF THE UNITED STATES,
Honolulu, Hawaiian Islands, December 20, 1893.

StR: On Monday afternoon at 6 p. m., before the report of the
Washington Place interview, referred to in my dispatch, No, 15, of
December 19, had been written fromm the stenographic notes, Mr. Car-
ter called at the legation and read to me a note to him, just received
from the Queen, in which she nnreservedly consented, when restored as
the constitutional sovereign, to grant amnesty and assume all obliga-
tions of the Provisional Government,

On yesterday (Tuesday) morning at 9 o’clock Mr. Carter brought a
letter from the Queen, a copy of which I inclose, and an agreement
signed by her, binding herself, if restored, to grant full amnesty, a
copy of which I inclose,

Vety respectfully,
' ALBERT 8. WILLIS,

[Inclosure 1 with No 18.]

WASHINGTON PLACE,
Honolulu, December 18, 1893
His Excellency ALBERT WILLIS,
Envoy Exiraordinary and Minister Plenipotentiary, U. S, 4. :

8ir: Since I had the interview with you this morning I have given the most care
ful and conscientious thought as to my duty, and I now of my own free will give my
conclusions.

I must not feel vengeful to any of my people. If I am restored by the United
States I must forget myself and remember only my dear people and mg country. I
must forgive and forget the past, permittin%{no proscription or punishment orfyany
one, but trusting that all will hereafter work together in peace and friendship for
the glgod and for the glor¥1 of our beautiful aud once happy land.

Asking you to bear to the President and to the Governmeut he represents a mes-
sage of gratitude from me and from my people, and promising, with God’s grace, to
prove worthy of the confidence and friendship of your people,

I am, etc.,
LLivogALANT,

{Inclogure 2 with No. 16.]

I, Liliuokalani, in recognition of the high sense of justice which has actunated the
Presideut of the United States, and desiring to put aside all feelings of personal
hatred or revenge and to do what is best for all the people of these Islands, both
native and foreign born, do hereby and herein solem: eclare and pledge myself
that, if reinstated as the constitutional sovereign of tge Hawaiian Islands, that I
will immediately proclaim and declare, unconditionally and without reservation, to
every person who directly or indirectfy participated in the revolution of January
17, 1893, a full pardon and amnesty for their offenses, with restoration of all rights,
privileges, and immunities under the constitutiou and the laws which have been
made in pursuance thereof, and that I will forbid and prevent the adoption of any
measures of proscription or punishment for what has been done in the past by those
setting up or supporting the Provisional Goyernment.

I further solemnly agree to accept the restoration under the constitution existing
at the time of said revolution and that I will abide by and fully execute that con-
stitution with all the gnaranties as to lperson and property therein contained.

I farthermore solemnly led%]t: myself and my Government, if restored, to assnme
all the obligations created by the Provisional Government, in the proper course of
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administration, imoluding all expenditures for military or police services, it being
my purpose, if restored, to assume the Government precisely as it existed on the day
when it was unlawfully overthrown.

Witness my hand this 18th of December, 1893,

LILIUOKALANI,
Attest: ‘
J. O. CARTE
My, Willis to Mr. Gresham,
[Confidential.]
No. 17.] LEGATION OoF THE UNITED STATES,

) Honolulu, December 20, 1893,

S1r: On Monday, December 18, the interview with the Queen at her
residence, Washington Place, was held, lasting until 1 p. m.

At 5:30 p. m. of the same day I received a communication from the
Provisional Government, through the Hon. 8, B. Dole, minister of for-
eign affairs, referring to my visit to the Queen. He asked to be
informed whether I was “acting in any way hostile to this (his) Govern-
ment,” and pressed for ¢“an immediate answer.” I inclose a copy of
the communieation.

As I had two days before notified a member of the cabinet, Hon. W,
O. Smith, attorney-general, that I would be ready in forty-eight hours
to make known to the Provisional Government the President’s decision,
and as the tone of the communication—doubtless without intention—
was somewhat mandatory, I thought it best not to make any reply to it.
Moreover, at that hour I had not received the written pledge and agree-
ment of the Queen, without which I could take no step.

This morning at 9:30 o’clock I received the letter and agreement ot
the Queen, as set forth in my No. 16 of this date. I immediately
addressed a note to the minister of foreign affairs, Mr. Dole, inform-
ing him that I had a communication from my Government, which I
desired to submit in person to the president and ministers of his Gov-
ernment at any bour during the day that it might please him to desig-
nate. I ineclose a copy of my letter. This note was delivered to the
minister of foreign affairs by Mr. Mills, and the hour of 1:30 p. m.
was verbally designated for the interview.

At the hour appointed I went to the executive building and met
the President and his associate ministers, to whom I submitted the
decision of the President of the United States.

A memorandum of what I said upon the occasion was left with them
after delivery, a copy of which I inclose.

It may be proper at this time briefly to state my course of action
since arriving here on Saturday the 4th day of November last. My
baggage containing credentials did not come to hand until 4 o'clock,
before which time the offices of the Provisional Government were closed.

On Monday morning following, Mr. Mills, our consul-general, bore a
note to the minister of foreign affairs asking that he designate a time
for the presentation of Mr. Blount’s letter of recall and my letter of
credence. Mr. Mills was authorized to say, and did say to him, that I
was ready on that day (Monday) to present my credentials. The Pro-
visional Government, however, appointed the following day (Tuesday)
at 11 o’clock, at which time I was formally presented.

As our Government had for fifty years held the friendliest relations
with the people of these islands—native as well ‘as foreign born—in
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addressing the President, who was for the time being the formal rep-
resentative of these people, I felt no hesitancy in employing the usnal
terms of friendship, drawing, however, in what I said, a distinction
between the Provisional Government as a government and the people
of the islands. These statements were not only, as I have said, con-
sistent with the uniform policy and feelings of the United States for
half a century, but expressed, as I knew, the personal feelings of the
President and of yourself towards the officers of the Provisional Gov-
ernment as men, and the kindly regard and interest felt in the welfare
and happiness of all the people who are now under its de facto rule.

From that day until last Tuesday at half-past one, there has been no
expression, direct or indirect, from the representative of the United
States towards the Provisional Government, explaining or defining our
relations, present or prospective, towardsit. The delay in making any
announcement of your policy was, as you well understand, because of
the direct verbal and written instructions under which I have been
acting. Under those instructions my first duty was to guard the life
and safety of those who had by the act of our own minister been placed
in a position where there was an apparent antagonism between them
aud our Government. As I understood from the President and from
you, the sole connection which our Government had with the settle-
ment of the Hawaiian question was the undoing of what, from an inter-
national standpoint, was considered by the President to have been a
wrong to a feeble, (iefenseless, and friendly power. In undoing this
wrong I was, however, instructed first of all to see that proper safe-
guards were thrown around those who had been probably misled as to
the position of our Government and the wishes of our people.

My dispatch No. 3, of November 14, set forth my inability to secure
satisfactory guarantees from the Queen upon the points indicated.
Until that was done you had directed me to take no further steps, but
to inform you of the result, which I did by a cipher telegram as well
as by the dispatch referred to. Your cipher instruction in reply
thereto, dated December 2 and received by me December 14, by the
revenue cntter Corwin, reiterated the duty which had been already
enjoined upon me to secure these guarantees.

I accordingly renewed my efforts in that direction, and finally, ou
last Tuesday morning at 9 o’clock, as hereinbefore stated, I secured
from the Queen the written pledge and agreement which was the pre-
requisite of my further action.

Having received this pledge, I was then for the first time in a posi-
tion to make kuown to the Provisional Government the decision of the
President upon the questions that had been submitted to him by the
protest of the Queen, which protest had been acknowledged and
accepted by the Provisional Government through its President, Mr.
Dole, the immediate effect of which was, according to the statement of
Mr. Damon, another honored member of the Provisional Government,
the Queen’s temporary surrender of her throne.

You will observe that in presenting the decision of the President I
have used the language employed by yourself in your instructions to
me upon the subject., In my opening statement I thought proper to
explain what was known to you, and doubtless to the Provisional Gov-
ernment, that the secrecy which had been observed by our Government
was in the interest of the peace and safety of this community.

The President’s attention had been called by you to the evidence con-
tained in Mr. Blount’s report showing the extraordinaryv complications
and dangers surrounding this community, among which were the racial
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prejudices, the intense feeling consequent upon the dethronement of the
constitutional sovereign, the presence of so many different nationali-
ties—Chinese, Japanese, Portuguese, Americans, and English—in such
large numbers and with such diverse traits and interests, the possi-
bility that the Japanese, now numbering more than one-fifth of the
male population of the islands, might take advantage of the condition
of affairs to demand suffrage and through it to obtain control of the
Government, together with the discontent of the native Hawaiians at
the loss of their Government and of the rights secured under it.

In addition to these facts, I was fully apprised by you in your per-
sonal conversations of the presence here of many lawless and disor-
derly characters, owing allegiance to neither party, who would gladly
take advantage of the excitement and general derangement of affairs
to indulge in rapine and mob violence; and also of the conflict between
the active responsible representatives of the Provisional Government
and certain men who were not officially connected with it, but who had
undertaken to dictate its policy. The danger from this last source I
found upon arriving here was much greater than you had supposed.
As I stated to you in my dispatch, No. 2, of November 10, the President
and ministers of the Provisional Goveiument and a large per cent of
‘those who support them are men of high character and of large mate-
rial interests in the islands. These men have been inclined to a con-
servative course toward the Hawaiians.

They had placed in the police and fire departments, and also in many
other more important offices, native Hawaiians, thus endeavoring to
conciliate the friendship and support of the 40,000 natives of the
country. The irresponsible element referred to were pressing for a
change of this wise and patriotic policy and insisting that they should
be invested with all power, thus intensifying and aggravating the racial
feeling already too extreme. Many of these men were open in their
threats against the life of the Queen. They have even gone as far in
the public prints and elsewhere as to threaten the representatives of
the Provisional Government in the event they should listen to the
President’s supposed policy of peaceful settlement,if it involved the
restoration of the Queen.

Besides this danger, which would have been precipitated by any
premature announcement of the policy of our Government, there was
another danger deserving serious attention.

The native Hawaiians, under the wise advice of their best native
leaders supplemented by that of many sympathizing foreigners, have
maintained the policy of peace during the settlement of this question.
While, however, they have been always known as a peaceful and law-
abiding people, the evidence of the most thoughtful men in these
islands, including Mr. Damon, the present minister of finance, called
attention to the fact that under proper leadership they might collect
quite an effective and aggressive following; hence his opinion given to
Mr. Blount while here and to me since that a strong force should be
retained by the Provisional Governmeunt or else trouble might result
from a sudden attack on their part. -

The history of the Hawaiian peoplé, their well-known devotion to
the cause of royalty or chieftuinship, their willingness to sacrifice them-
selves in defense of their supposed rights or in redress of the wrongs
imposed upon those whom they revered ¢confirmed the opinion expressed
by Mr. Damon as to their manly spirit and courage.

Repeatedly since I reached these islands I have been advised by
those in the confidence of the native Hawaiians that it was very diffi-
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cult to further restrain them. They were looking with confidence to
the United States for an amicable settlem«~nt of their grievances, and
this had exercised a wholesome influence upon their conduct. Any
sudden announcement of an adverse result, or any attempt upon the
dignity or life of the Queen, might, in their judgment, precipitate the
most serious consequences.

Under this state of affairs, which was known in part, although not
fully, to the Provisional Government; the policy of silence, to which you
advised, until the time had arrived for definite action, was unques-
tionably wise and humane. My deliberate judgment is that a diflerent
course would have proved disastrous.

No one can estimate to what extent the presence of the different war
vessels has prevented demonstrations of marked or other violence.

I need not assure you that I have endeavored faithfully to comply
with the views and instructions of the President in regard to the mili-
tary or naval ferces of the United States. The two war ships now here
were here when I came. During the month of last August a general
license had been granted A.dmiral Skerrett by the Provisional Govern-
ment to land and drill his forces whenever he so desired. - On the 29th
day of November, as has been stated in my dispatch No. 8 of Decem-
ber b, the Provisional Government addressed me a note revoking this
license, which action on behalf of our Government was promptly acqui-
esced in. No such privilege has been since exercised. So punctilious
has been the doctrine of non-intervention that when the band of the
Philadelphia came ashore one afternoon during a reception of some of
the ladies of the navy Admiral Irwin’s attention having been called to
the fact that it had excited some comment he promptly issued an order
that there should be no repetition of this incident.

The Japanese and English legations have been guarded by marines
from their respective vessels, but no American soldier has been sta-
tioned here, and none will be, No official communication has been
conveyed from me to the Provisional Government by any representa-
tive of the naval forces of the United States; nor did I, under my
instructions, feel at liberty, as I otherwise gladly would have done, to
consult with the admiral and high officers in command of our fieet,
whose clear and intelligent judgment would have been of great advan-
tage to me in the frequent and delicate questions that have arisen.

In a word, neither directly nor indirectly have I conveyed or coun-
tenanced the idea that our Government proposed to interfere by force
in the domestic affairs of these islands. My visits to the United
States men-of-war have for this reason been limited to two or three
social occasions.

There has been, therefore, as little foundation for criticism in this
direction as there was for the temporary secresy observed, as we have
seen, as a safeguard against sudden outbreak and mob violence.

Under these circumstances, and guided by your imperative instruc-
tions, I submitted the decision of the President as one which was of
the greatest gravity and importance. What the answer will be I do
not know, but hope to be able to report in a very short time, as Presi-
dent Dole stated that the Provisional Government would take the
matter under its immediate advisement.

‘ I have, etc.,
ALBERT 8. WILLIS,
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{Inclosure No. 1 with No. 17.)
Mr. Dole to Mr. Willis,

DEPARTMENT OF FOREIGN AFFAIRS,
Honolulu, Hawaiian Islands, December 18, 1898,

Sir: I am informed that you are in communication with Liliuokalani, the
ex-Queen, with a view of re-establishing the monarchy in the Hawaiian Islands
and of supporting her pretensions to the sovereignty. Will you inform me if this
report is true or if you are acting in any way hostile to this Governinent.

I appreciate fully the fact that any sach action upon your part in view of your
official relations with this Government would seem impossible; but as the informa-
tion has come to me from such sources that I am compelled to notice it, you will
pardon me for pressing you for an immediate answer.
to%ccept the assnrances of disting sished consideration with which I have the honor

@ BIT,
Your excellency’s obedient, humble servant, :
SaNFoORD B. DOLE,
Minister of Foreign Affairs.

[Inclosure No. 2 with No. 17.]
My, Willis to Mr. Dole,

LEGATION OF THE UNITED STATES,
Honolulu, December 19, 1898,

Sir: I have the honor to inform you that I have a commuuication from my Gov-
ernment which I dewire to submit to the President and ministers of your Government
at any hour to-day which it may please you to designate,

With high regard and sincere respect, I am, efe.,
ALBERT 8. WiLLIs,

{Inclosure No. 3 with No. 17.]
Memorandum,

Mr. PRESIDENT AND GENTLEMEN ;

The Presideut of the United States has very much regretted the delay in the con-
sideration of the Hawaiian question, but it has been unavoidable, So much of it as
has occurred since my arrival has been due to certain conditions precedent, compli-
ance with which was required before I was authorized to confer with you. The
President also regrets, as most assuredly do I, that any seeming secrecy should have
surronnded the interchange of views between our two Governments. I may say
this, however, that the secrecy thus far observed, has been in the interest and for
the safety of all your people.

I need hardly premise that the President’s actiou upon the Hawaiian question has
been under the dictates of honor and duty? It is now, and has been from the
beginning, absolutely free from prejudice and resentment, and entirely consistent
with the long-established friendship and treaty ties which have so closely bound
together our respective Governments,

he President deemed it his duty to withdraw from the Senate the treaty of
annexation which had been signed by the Secretary of State and the agents of your
Government, and to dispatch a trusted representative to Hawaii to impartially inves-
tigate the causes of your revolution, and ascertain and report the true situation in
these islands. This information was needed, the better to enable the President to
discharge a delicate and important duty. Upon the facts embodied in Mr. Blount's
reports, the President has arrived at certain conclusions and determined upon a cer-
tain course of action with which it becomes my duty to acquaint you.

The Provisional Government was not established by the Hawaiian people or with
their consent or aquiescence, nor has it since existed with their consent. The Queen
refused to surrender her powers to the Provisional Government until convinced that
the minister of the United States had recognized it as the de faclo authority and
would sapport and defend it with the military force of the United States, and that
resistance would precipitate a bloody conflict with that force, She wasadvised and
assured by her ministers and by leaders of the movement for the overthrow of her
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Government that if shesurrendered under protest her ease would afterwards be fairly
considered by the President of the United States. The Queen finally yielded to the
srmed forces of the United States then quartered in Honolulu, relying on the good
faith aud honor of the President, when informed of what had oceurred, to undo the
action of the minister and reinstate her and the authority which she claimed as the
constitutional sovereign of the Hawaiian Islands.

After a patient examination of Mr. Blount’s reports the President is satisfied that
the movement against the Queen, if notinstigated, was encouraged and supported
by the representative of this Government at Honolulu; that he promised in advance
to aid her enemies in an effort to overthrow the Hawaiian Government and set up
by force & new government in its place, and that he kept this promise by causing a
detachment of troops to be landed from the Bosion on the 16th of January, and
by recognizing the Provisional Government the next day when it was too feeble to
defend itself and the Constitutional Government was able to successfully maintain-
its authority against any threatening force other than that of the United States
already landed.

The President has therefore determined that he will not seud back to the Senate
for its action thereon the treaty which be withdrew from that body for further con-
sideration on the 9th day of March last.

In view of these conclusions, I was instructed by the President to take advantaga
of an early opportunity to inform the Queen of this determination and of his views
a5 to the responsibility of our Government.

The President, however, felt that we, by our original interfereuce, had incurred
responsibilities to the whole Hawaiiau community, and that it would uot be just
to put one party at the mercy of the other. I was, therefore, instructed, at the
same time, to inform the Queen that when reinstated, that the President expected
that she wonld pursue a magnanimous course by granting full amnesty to all who

articipated in the movement against her, including persons who are or who hava

een o&cially or otherwise connected with the Provisional Government, depriving
them of no right or privilege which they enjoyed before the so-called revolution.
All obligations created by the Provisioual Government in due course of administra-
tionshonld be assumed.

In obedience to the command of the Presideut 1 have secured the Queen’s agree-
ment to this course, and I now read and deliver a writing signed by lher and daly
attested, a copy of which I will leave with you.

&The agreement was here rcad.)

t becomes my further duty to advise you, sir, the executive of the Provisional
Government and your ministers, of the President’s determination of the question,
which your action and that of the Queen devolved upon him, and that you are
expected to promptly relinquish to her her constitetional authority.

And now, Mr. President, and gentlemen of the Provisional Government, with a
deep and solemn sense of the avity of the situation and with the earnest hope that
your answer will be inspired by that high patriotism which forgets all self-interest,
in the name and by the authority of the United States of America, I submit to you
the question, ‘‘Are you willing to abide by the decision of the Presidentt”

’

Mr. Willis to Mr. Gresham,
{Confidential]

No.18.] LEGATION OF THE UNITED STATES,
Honolulu, December 23, 1893.—12 midnight.-

Sir: President Dole has just delivered in person at this hour (mid-
night) the answer of the Provisional Government, declining for reasons
therein stated to accept the decision of the President of the United
States, a copy of which is herewith inclosed.

The revenue cutter Corwin is under sailing orders and will leave
here in a few minutes for San Francisco. The captain has been
instructed to slow up, if necessary, and enter the harbor of San Fran-
cisco at night and to deliver in person the dispatches numbered 14, 15,
16, 17, 18, and 19 to our dispatch agent at that place.

The object of this is to enable the President to receive these official
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communications before any intimation of their character can be tele
graphed.

I will on Tuesday acknowledge the receipt of the answer of the Pro-
visional Government, notifying 1t that the President of the United
States will be informed thereof, and that no further steps will be taken
by me until I shall have heard from him. I shall deliver a similar com-
munication to the Queen.

The very great excitement prevailing here and the peculiar conditions
surrounding this people prompt the above course, which, I trust, will
meet with the approbation of the President and ofz yourself.

I think it proper to acknowledge in this public way the efficient serv-
ices rendered to the Government of the United States by our consul-
general, Mr. Mills, since my arrival at this place.

I have, ete,,
ALBERT S, WILLIS.

[Inclosure with No. 18.]
Mr. Dole to Mr. Willis.

DEPARTMENT OF FOREIGN AFFAIRS,
Honolulu, December 28, 1898,

Bir: Your excellency’s communication of December 19, announcing the eonclusion
which the President of the United States of America has finally arrived at respect-
ing the application of this Government for a treaty of political union with that
country, and referring also to the domestic affairs of these islauds, has had the con-
sideration of the Government.

While it is with deep dirappointment that we learn that the important proposition
which we have submitted to the Government of the United States, and which was at
first favorably considered by it, has at length been rejected, we have experienced a
sense of relief thal we are now favored with the first official information upon the
snbject that has been received through a period of over nine months.

While we accept the decision of the President of the United States, declining fur-
ther to consider the annexation proposition, as the final conclusion of the present
administration, we do not feel inclined to regard it as the last word of the American
Government upon this subject, for the history of the mutual relations of the two
countries, of American effort and infinence in building up the Christian civilization
which has 8o conspicuously aided in ﬁiving this country an honorable place among
independent nations, the geographical position of these islands, and the important
and, to both countries, profitable reciprocal commercial interests which have long
existed, together with our weakness as a sovereign nation, all point with convine-
ing force to political union between the two countries as the necessary logical
result from the circamstances mentioned. This conviction is emphasized by the
favorable expression of American statesmen over a long period in favor of annexa-
tion, conspicuous among whom are the names of W.L.Marcy, William H. Seward,
Hamilton Fish, and James G. Blaine, all former Secretaries of State, and especially
80 by the action of your last adminjstration in negotiating a treaty of annexation with
this Government and sending it to the Senate with a view to its ratification.

We shall therefore continue the project of political union with the United States
as a conspicuous feature of our forei olicy, confidently hoping that sooner or
Iater it will be crowned with success, to the lasting benefit of both countries.

The additional portion of your communication referring to our domestic affairs
with a view of interfering therein, is a new departure in the relations of the two
governments. Your information that the President of the United States expects
this Government ‘to }prompt]y relinguish to her (meaning the ex-Queen) her con-
stitutional authority,” with the question ‘‘are you willing to abide by the decision
of the President?” might well be dismissed in a single word, but for the circum-
stance that your communication contains, as it appears to me, misstatements and
erroneous conclusions based thereon, that are so prejudicial to this Government that
I can not permit them to pass unehallenged ; moreover, the importance and menacing
character of this proposition make it appropriate for me to discuss somewhat fully
the questions raised by it.

‘We do not recognize the right of the President of the United States to interfere
in our domestic affairs. Such right could be conferred upon him by the act of this
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Government, und by that alone, or it could be acquired by eonquest. This I under:
stand to be the American doctrine, conspiciously somounced from time to time by
the anthorities of your Government.

President Jackson said in his message to Congress in 1836: ¢ The uniform polic;
and practice of the United States is to avoid all interference in disputes whic
merely relate to the internal government of other nations, and eventually to recog-
nize the authority of the prevailing party, without reference to the merits of the
original controversy.” .

This principle of international law has been consistently recognized during the
whole past intercourse of the two countries, and was recently reaffirmed in the
instruetions given by Secretary Gresham to Commissioner Blount on March 11, 1893,
and by the latter Eublished in the newspapers in Honoluln in a letter of his own to
the Hawaiian public. The words of these instructions which I refer to are ,as
follows: ‘¢The United States claim no right to interfere in the political or domestio
affairs or in the internal conflicts of the Hawaiian Islands other than as herein
stated (referring to the protection of American citizens) or for the purpose of
maintaining any treaty or other riﬁhts which they possess.” The treaties between
the two countries confer no right of interference.

Upon what, then, Mr. Minister, does the President of the United States base his
right of interference? Your communication is without inforraation upon this point,
excepting such as may be contsined in the following brief and vague sentences:
‘“She (the ex-Queen) was advised and assured by her ministers and leaders of the
movement for the overthrow of her government that if she surrendered under pro-
test her case wounld afterward be fairly considered by the President of the United
States. The Queen finally yielded to the armed forces of the United States, then
quartered in Honolula, re ymg on the good faith and honor of the President, when
informed of what had occurred, to undo the action of the minister and reinstate her
and the authority which she claimed as the constitutional sovereign of the Hawaiian
Islands.,” Also, ‘it becomes my further duty to advise you, sir, the Executive of
the Provisional Government, and your ministers, of the President’s determination
of the question which your action and that of the Queen devolved upon him, and
that you are ected to promptly relinquish to her her constitutional authority.”

I understand that the first quotation is referred to in the following words of the
second, ‘“which your action and that of the Queen devolved upon him ” (the Presi-
dent of the United States), and that the President has arrived at his conclusious from
Commissioner Blount’s report. We have had as yet no opportunity of examinin
this document, but from extracts published in the papers and for reasons set fort
hereafter, we are not disposed to submit the fate of Hawaii to its statements and
concinsions. As a matter of fact ne member of the executive of the Provisional Gov-

« ernmeut has conferred with the ex-Queen, either verbally or otherwise, from the time

thenew Government was proclaimed till now, with the exception of one or twonotices
which were sent to her by myself in regard to her rewnoval from the palace and relat-
ing to the guards which the Government first allowed her and perhaps others of a
like nature. I Infer that a conversation which Mr. Damon, then a member of the
advisory council, is reported by Mr. Blount to have had with the ex-Queen on Jan-
uary 17, and which has been quoted in the newspapers, is the basis of this astound-
ing olaim of the Presidenv of the United States of his authority to adjudicate upon
our right as a government to exist.

Mr %amon, on the occasion mentioned, was allowed to accompany the cabinet of
the former Government, who had been in conference with me and mi associates, to
meet the ex-Queen. He went informally, withoutinstructions and without authorit
to represent the Government or to assure the ex-Queen ‘‘that if she surrender
under protest her case would afterwards be fairly considered by the President of the
United States.” Our ultimatum had already been given to the members of the
ex-cabinet who had been in conference with us. hat Mr, Damon said to the
ex-Queen he said on his individual responsibility and did not report it to us. Mr,
Blount’s report of his remarks on that occasion farnish to the Government its first
information of the nature of those remarks. Admitting for argument’s sake that
the Governmenthad aunthorized such assurances, what was ‘‘her case” that was after-
wards to “be fairly considered by the President of the United Statest”

Was it the question of her right to subvert the Hawaiian constitution and to pro-
claim a new one to suit herself, or was it her claim to be restored to the sovereignty,
or was it her claim against the United States for the alleged unwarrantable acts of
Minister Stevens, or was it all these in the alternative; who can say? Buatifithad
been all of these, or any of them, it could not have been more clearly and finally
decided by the President of the United States in favor of the Provisional Government
than when he recognized it withont qualification and received its accredited com.
missioners, negotiated a treaty of annexation with them, received its accredited
envoy extra,or(finary and minister plenipotentiary, and accredited successively twe.
envoys extraordinary and ministers plenipotentiary to it; the ex-Queen in the mean-
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time being represented in Washington by her agent who had full access to the
Department of State.

The whole business of the Government with the President of the United States ia
set forth in the correspondence between the two governments and the acts and
statements of the minister of this Government at Washington and the annexation
cummissioners accredited to it. If we have submitted our right to exist to the
United States, the fact will appear in that correspondence and the acts of our min-
ister and commissioners. Such agreement must be shown as the foundation of the
right of your Government to interfere, for an arbitrator can be created only by the
act of two parties.

The ex-Queen sent her attorney to Washington to plead ler claim for a reinstate-
ment in power, or failing that for a money allowance or damages. This attorney
was refused passage on the Government dispatch boat, which was sent to San Fran-
cisco with the annexation commissioners and their message. The departure of this
vessel was less than two daysafter the new Government was declared, and the refasal
was made prowptly upon receiving the request therefor eithor on the day the Gov-
ernment was declared or on the next day. "If an intention to submit the question
of the reinstatement of the ex-Queen had existed, why should bher attorney have
been refused passage on this boat? The ex-Queen’s letter to President Harrison
dated January 18, the day after the new Government was proclaimed, makes no
allusion to any understanding between her and the Government for arbitration.
Her letter is as follows :

¢“His Excellency BENJAMIN HARRISON,
¢ President of the United States:

“MyY GREAT AND Goop FRIEND: It is with deep regret that I address you on
this occasion. Some of my subjécts aided by aliens, have renounced their loyalty
and revolted against the counstitntional Government of my Kingdom. They have
attempted to depose me and to establish a provisional government in direct conflict
with the organic law of this Kingdom. Upou receiving incontestible proof that
his excellency the minister plenipotentiary of the Uniteg States, unided and abetted
their unlawful movements and caused United States troops to be landed for that
purpose, I submitted to force, believing that he would not have acted in that manner
unless by the authbority of the Government which he represents.

“This action on my part was prompted by three reasons: The futility of a con-
flict with the United States; the desire to avoid violence, bloodshed and the destruo-
tion of life and property, and the certainty which I feel that you and your Govern-
ment will right whatever wrongs may have been inflicted npon us in the premises,

“In due time a statement of the true facts relating to this matter will be laid
before you, and I live in the hope that you will judge uprightly and justly between
myself and my enemies. This appeal is not made for myself personally, but for my
%eople, who have hitherto always enmjoyed the friendship and protection of the

nited States.

““My opponents have taken the only vessel which could be obtained here for the
purpose, and hearing of their intention to send a delegation of their number to pre-
sent their side of this conflict before you, I requested the favor of sending by the
same vesgel an envoy to you, to lay before you my statement, as the facts appear to
myself and my loyal subjects.

‘“This request has beon refused, and I now ask you that in justice to myself and
to my people that no steps be taken by the Government of the United States until
my cause can be heard by you.

I shall be able to dispateh an envoy about the 2d of February, as that will be
the first available opportunity hence, and he will reach you by every possible
haste that there may be no delay in the settlement of this matter.

‘I pray you, therefore, my good friend, that you will not allow any conclusions
to be reached by you until my envoy arrives.

“I beg to assure you of the continuance of my highest consideration.

¢ LILICOKALANI R,

‘ HoNOLULU, January 18, 1893.”

If any understanding had existed at that time between her and the Government
to submit the question of her restoration to the United States, some reference to
such an understanding weuld naturally haveappeared in this letter, as every reason
would have existed for calling the attention of the President to that fast, especially
as she then knew that her attornc;y would be seriously delayed in reaching Wash-
ington. But there is not a word from which such an understanding can ge pred-
icated. The Government sent its commissioners to Washington for the sole object
of procuring the confirmation of the recognition by Minister Stevens of the new
Government and to enter inte negotiations for political union with the United
Btates. The protest of the ex-Queen, made on January 17, is equally with the let-



HAWAIIAN ISLANDS. 1279

ter devoid of evidence of any mutual understanding for & submission of her claim
to the throne to the Umited States. It is very evidently a protest against the
alleged action of Minister Stevens as well as the new Government, and contains a
notice of her appeal to the United States.

The document was received exactly as it wouid have been received if it had come
through the mail. The indorsement of its receipt upon the paper was made at the
request of the individual who brought it as evidence of its safe delivery. Asto the
ex-Queen’s notice of her appeal to the United States, it was a ratter of indifference
tous. Such an appeal could not have been prevented, as the mail service was in
operation as usual. That such a notice, and our receipt of it ‘without comment,
should be made a foundation of a claim that we had submitted our right to exist
as a government to the United States had never occurred to us until suggested to
us by your Government. The protest is as follows: .

1, Lilinokalani, by the grace of God and nnder the constitution of the Hawaiian
Kingdom, Queen, do hereby solemnly protest against any and all acts done against
myself and the constitutional Government of the Hawaiian Kingdom by certain
perso(xlm claiming to have established a provisional government of and for this
Kingdom.

¢That I yield to the superior force of the United States of America, whose minis-
tor plenipotentisry, his excellency John L. Stevens, has caused United States troops
to be landed at Honolulu, and declared that he would support the said Provisional
Government.

“Now, to avoid any collision of armed forces, and perhaps the loss of life, I do,
under this protest, and impelled by said foree, yield my anthority until such time as
the Government of the United States shall, npon the facts being presented to it,
undo the action of its representative and reinstate me in the authority which I
claim as the constitutional sovereign of the Hawaiian Islands.

“Done at Honolulu the 17th day of January, A. D. 1893.

¢ TALIUOKALANI, R.
¢ SAMUEL PARKER,
¢ Minister of Foreign Affairs.
#'WiLLiaM H. CORNWELL,
¢ Minister of Finance.
¢““JorxN F. COLBURN,
‘¢ Minister of the Interior.
¢A.P. 'ETERSON,
“ Atlorney-General,
“8, B. Dorx, Erq., and others,
¢ Compoasing the Provisional Government of the Hawaiian Islands.”

(Indorsed:) ‘‘Received by the hands of the late cabinet this 17th day of January,
A.D. 1893. 8anford B. Dole, chairman of executive council of Provisional Govern-
ment.”

You may not be aware, but such is the fact, that at no time until the presentation
of the claim of the President of the United States of his right to interfere in the
internal affairs of this eountry, by you on December 19, has this Government been
officially informed by the United States Government that any such course was con-
templated. And not until the publication of Mr. Gresham’s letter to the President

f tﬁe United States on the Hawaiian question had we any reliable intimation of
such a policy. The adherents of the ex-Queen have indeed claimed from time to
time that such was the case, but we have never been able to attach serious impor-
tance to their rumors to that effect, feeling secure in our perfect diplomatic rela-
tions with your country, and relying upon the friendship and fairness of a govern-
ment whose dealings with us had ever shown full recognition of our independence
as a sovereign power, without any tendency to take advantage of the disparity of
strength between the two countries.

If your contention that President Cleveland believes that this Government and
the ex-Queen have submitted their respective claims to the sovereignty of this
country to the adjudication of the United States is correct, then, may I ask, when
and where has the President held his court of arbitrationt This Government has
had no notice of the sitting of such atribunal and vo opportunity of presenting
evidence of its claims. If Mr. Blount’s investigations were a part of theproceedings
of such a court, this Government did not know it and was never informed of it;
indeed, aa I have mentioned above, we never knew until the publication of Secre-
tary Gresham’s letter to President Cleveland a few weeks ago, that the American
Executive had a policy of interference under contemplation. Even if we had known
that Mr. Blount was authoritatively acting as a commissiover to take evidence upon
the question of the restoration of the ex-Queen, the methods adopted by him in
making his investigations were, I submit, unsuitable to such. an examination op
any examination upon which hminan interests were to be adjudicated.
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As I am reliably informed, he selected his witnesses and examined them in secret
freely using leading questions, giving no opportunity for a cross-examination, and
often not permitting such explanations by witnesses themselves as they desired to
make of evidence which he had drawn from them. Is it hardly necessary for me to
suggest that under such a mode of examination some witnesses would be almost
helpless in the hauds of an astute lawyer, and might be drawn into saying things
which would be only half-truths, and standing alone would be misleading or even
false in effect. Is it likely that an investigation conducted in this manner could
result in a fair, full, and truthful statement of the case in point? Surely the desti-
nies of a friendly Government, admitting by way of argument that the right of
arbitration exists, may not be disposed of upon an ex parie and secret investigation
made without the knowledge of such Government or an opportunity by it to be
heard or even to know who the witnesses were.

Mr. Blount came here as a stranger and at once entered upon his duties, He
devoted himself to the work of collecting information, both by the examination of
witnesses and the collection of statistics and other documentary matter, with great
energy and industry, giving up, substantially, his whole time to its prosecution. He
was here but a few months, and duriug that time was so occupied with this work
that he had little opportunity left for receiving those impressions of the state of
affairs which could best have come to hiin, incidentally, through a wide sveiai1uzer-
course with the people of the couniry and a personal acquaintince with its various
communities and educational and industrial enterprises. He saw the country from
his cottage in the center of Honolulu mainly through the eyes of the witnesses whom
heexamined. Under these circumatances is it probable that the most earnest of men
would be able to form & statement that could safely be relied upon as the basis of a
decision upon the question of the standing of a govermment?

In view, therefore, of all the facts in relation to the question of the President’s
suthority to interfere and concerning which the members of the executive were
actors and eye-witnesses, I am able fo assure your excellency that by ro action of this
Government, on the 17th day of Janunary last or since that time, has the authority
devolved upou the President of the United States to interfers id the internal affairs
of this country through any conscious act or expression of this Government with
such an intention.

You state in your communieation— :

¢ After a patient examination of Mr. Blount’s reports the President 1s satisfied
that the movement against the Queen if not instigated was encouraged and sup-
ported by the représentative of this Government at Honolulu; that he promised iu
advance to aid her enemies in an effort to overthrow the Hawaiian Government and
set up by force a new government in its place; that he kept his promise by causing
o detachment of troops to be landed from the Boston on the 16th of January, 183,
aud by recognizing the Provisional Government the next day when it was too
feeble to defend itself and the Constitntional Government was able to snccessfully
maintain its authority against any threatening force other than that,of the United
States already landed.”

Without entering into a discussion of the facts I beg to state in reply that I am
unable to judge of the correctness of Mr. Blount’s report from which the President’s
conclusions were drawn, as I have had no opportunity of examining such report.
But I desire to specifically and emphatically deny the correctness of each and every
one of the allegations of fact contained in the above-quoted statement; yet, as the
President has arrived at & positive opinion in his own mind in the matter, I will
refer 1o it from his standpoint. ‘

My position, is briefly, this: If the Amecrican forces illegally assisted the revolu-
tionists in the establishment of the Provisional Government that Government is
not responsible for their wrong-doing. It waspurely a private matter for discipline
between the United States Government and its own officers. There is, I submit, no

recedent in international law for the theory that such action of the American
groops has conferred upon the United States authority over the internal affairs of
this Government. Should it be true, as you have suggested, that the American Gov-
ernment made itself responsible to the Queen, who, it is alleged lost her throne
through such action, that is not a matter for me to discuss, exeept to submit that
if such be the case, it is a matter for the American Government and her o settle
between them. This Government, a recognized sovereign power, equal in authority
with the United States Government and enjoying diplomatic relations with it, can
not be destroyed by it for the sake of discha,r%infg its obligations to the ex-Queen,

Upon these grounds, Mr. Minister, in behalf of my Government I respectfully pro-
test against the usurpation of its authority as suggested by the language of your
communication.,

It is difficnlt for a stranger like yourself, and much more for the President of the
United States, with his pressing responsibilities, his crowding cares and his want of
familiarity with the condition and history of this country and the inner life of it4
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people, to obtain a clear insight into the real state of affairs and to understand the
social currents, the race feelings and tRe customs anvd traditions which all contribute
to the political outlook. We, who bave grown up here or who have adopted this
country as our home, are conscious of the difficnity of maintaining a stable govern-
ment here. A community which is made up of five races, of which the larger part
but dimly appreciate the significance and value of representative institutions, offers
political problems whieh may well tax the wisdom of the most experienced states-
man.

For long Years a large and influential part of this community, including many for-
eigners and native Hawaiians, have observed with deep regret the retrogressive
tendencies of the Hawaiian monarchy, and have honorably striven against them,
and have sought through legislative work, the newspapers, and by personal appeal
and individualinfluence to support and emphasize the representative features of the
monarchy and to create a pnblic sentiment favorable thereto, and thereby to avert
the catastrophe that seemed inevitable if such tendencies were not restrained.
These efforts have been met by the last two sovereigne in a spirit of aggressive hos-
tility. The struggle became at length a weil-defined issue between royal preroga-
tive aud the right of representative government, and most bitterly and unscrupu-
lously has it been carried on in the interests of the former. The King’s privilege of
importing goods for his own use without ipa,ying the duties thereon was abused to
the extent of admitting large quantities of liquors, with which to debauch the elec-
torate. He promoted the election of Government officers, both executive and judi-
cial,to thelegislative assembly, and freely appointed tooffice elected members thereof,

In the legislature of 1886, of which I was a member, the party supporting the
Government was largely in the majority, and nearly every member of such majority
held some appointment from the Government, and some of them as many as two or
three, thereby effectually placing the legislative branch of the Government under
the personal and absolute control of the King. The constitntional encroschments,
lawless extravagance, and scandalons and open sales of patronage and privilege to
the highest bidfer by Kalakaua brought in at length the revolution of 1887, which
bad the full sympathy and moral support of all the diplomatic representatives in
Honolulu, including Minister Merrill, who was at that time President Cleveland’s
minister here,

This revolntion was not an annexation movement in any sense, bnt tended toward
an independent republic, but, when it had the monarchy in its power, conservative
counsels prevailed, and a new lease of life was allowed that institution on the con-
dition of royal fidelity to the new constitution, which was then promnlgated and
which greatly curtailed the powers of the sovereign. Kalakaua was not faithfnl
to this compact, and sought as far as possible to evade its stipulations. The insnr-
rection of 1839 was connived at by him, and the hounsehold guards under kis control
were not allowed to take part in suppressing it. The Princess Lilinokalani was in
full sympathy with this movement, bein% a party to it, and furnished her suburban
residence to the insurgents for their meefings. The arrangements were there made,
and the insurgents marched thence for their attack npon the Governmeunt. The
affair was suppressed in a few hours of fighting, with some loss of life to the insur-
geuts, by the party which carried throngh the revolution of 1887,

The ex-Queen’s rule was even more reckless and retrogressive than her brother’s.
Less politic than he, and with less knowledge of affairs, she had more determination
and was equally noreliable and deficient in moral principle. She, to all appearance,
unhesitatingly took the oath of office to govern according to the constitution, and
evidently regardin¥ it merely as a formal ceremony began, according to her own
testimony to Mr. Blount, to lay her plaus to destroy the constitution aud replace it
with one of her own creation. With a like disregard of its sanctions, she made the
most determined efforts to control all of the appointments to office, both executive
aud judicial. The sessiou of the legislature of 1892 was the longest that had ever
occurred in our history, and was characterized by a most obstinate struggle for per-
sonal control of the Government and the legislature on the part of the Queen. This
was sirenuously resisted by the opposition.

During this eontest four ministerial cabinets were appointed and unseated, and
the lottery-franchise bill, which bad been withdrawn early in the session for want
ef sufficient support, was at the last moment, when the opposition was weakened
by the absence of several of its members, again brought forward and passed throngh
the exercise of improper aud illegitimate influences upon the ]eﬁisluturs, aniong
which were peraonal appeals on the part of the Queen to them. The cabinet which
represented the opposition and the majority of the legislature which the Queen had
been compelled o appoint was unseated by similar means, and with a new cabinet
of her own choice SJO legislature was prorogned. This lottery franchise was of a
character corresponding with similar institutions which have been driven out of
every State of the American Union by an indignant public sentiment. If it had been
established here it would in a brief period bave obtained full control of the Govern-
ment patronage and corrupted the social and political life of the people.

FR 94—APP IT S1
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Aithough the sitnation at the close of the session was deeply discouraging to the
community, it was accepted withont any intntion of meeting it by other than legal
means. The attempted coup d’état of the Queen followed, and her ministers, threat-
ened with violence, fled to the citizens for assistance and protection; then it was
that the uprising against the Queen took place, and, gathering force from day to
day, resulted in the proclamation of the Provisional Government and the abrogation
of the mouarchy on the third day thereafter.

No man can correctly say that the Queen owed her downfall to the interference of
American forces. The revolution was carried through by the representatives, now
largely reinforced, of the same public sentiment which forced the monarchy to its
knees in 1887, which suppressed the insurrection of 1889, and which for twenty
years has been battling E)r representative government in this country. If the
American forces had beeu absent the revolution would have taken place, for the
sufficient causes for it bad nothing to do with their presence,

I, therefore, in all friendship of the Government of the United States, which you
represent, and desiring to cherish the good will of the great American people, sub-
mit the answer of my Government to your proposition, and ask that you will
transmit the same to the President of the United States for his consideration.

Though the Provisional Government is far from being ‘‘a great power” and could
not long resist the forces of the United States in a bostile attack, we deem ourposition
to be impregnable under all legal precedents, under the principles of diplomatic
intercourse, and in the forum of conscience. We bave done your Government no
wrong; no charge of discourtesy is or can be brought against us. Our only issue
with your people has been that, beeause we revered its ingtitutions of civil liberty,
we have desired to have them extended to our own distracted country, and because
we honor its flag and deeminlg that its beneficent and authoritative aEl'esences would
be for the best interests of all of our people, we have stood ready to add our country,
a new star, to its glory, and to consummate a union which we believed would be as
much for the benefit of your country as ours. If this is an offense, we plead guilty
to it. :

I am ivstructed to inform you, Mr. Minister, that the Provisional Government of
the Hawaiian Islands respectfully and unhesitatingly declines to entertain the
proposition of the President of the United States that it should surrender its author-
ity to the ex-Queen.

This answer is made not only upon the grounds hereinbefore set forth, but upon
our sense of duty and loyalty to the brave men whose commissions we hold, who
have faithfully stood by us in the hour of trial, and whose will is the only earthly
anthority we recognize. We cannot betray the sacred trnst they have placed in our
hands, o trust which 1epresents the cause of Christian civilization in the interests of
the whols people of these islanda.

With assurances of the highest consideration,

1have, etc.,
SaANFORD B. DOLE,
Minister of Foreign Affairs.
His Excellency ALBERT 8. WILLIS,
U. 8. Envoy Extraordinary end Minister Plenipotentiary.

Mr. Willis to Mr. Gresham.

No. 19.] DECEMBER 23, 1893.
This communication simply transmits minister’s salary account.

{Telegram.]

W ASHINGTON, January 12, 1894.
W. A. CoOPER,
U. 8. Dispatch Agent,
Post-Office Building, San Francisco, Cal.:
Forward following telegram to Hon. A. 8. Willis, U. 8. minister,
Honolulu, by steamer Mariposa to-morrow.
W. Q. GRESHAM,
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WILLIS, WASHINGTON, January 19, 1894,
Minister, Honolulu:

Your numbers 14 to 18, inclusive, show that you have rightly com-
prehended the scope of your instructions, and have, as far as was in
your power, discharged the onerous task confided to you.

The President sincerely regrets that the Provisional Government
refuses to acquiesce in the conclusion which his sense of right and duty
and a due regard for our national honor constrained him to reach and
submit as a measure of justice to the people of the Hawaiian Islands
and their deposed sovereign. While it is true that the Provisional
Government was created to exist only until the islands were annexed
to the United States, that the Queen finally, but reluctantly, surren-
dered to an armed force of this Government illegally quartered in
Honolulu, and representatives of the Provisional Government (which
realized its impotency and was anxious to get control of the Queen’s
means of defense) assured her that, if she would surrender, her case
would be subsequently considered by the United States, the President
has never claimed that such action constituted him an arbitrator in the
technical sense, or authorized him to act in that capacity between the
Constitutional Government and the Provisional Government. Yon
made no such claim when you acquainted that Government with the
President’s decision. ‘

The solemn assurance given to the Queen has been referred to, not
as authority for the President to act as arbitrator, but as a fact mate-
rial to a just determination of the President’s duty in the premises.

In the note which the minister of foreign affairs addressed to you
on the 23d ultimo it is stated in effect that even if the Constitutional
Government was subverted by the action of the Amnerican minister and
an invasion by a military force of the United States, the President’s
authority is limited to dealing with our own unfaithful officials, and that
he can take no steps looking to the correction of the wrong done. The
President entertains a different view of his responsibility and duty.
The subversion of the Hawaiian Government by an abuse of the author-
ity of the United States was iu plain violation of international law and
required the President to disavow and condemn the act of our offend-
ing officials, and, within the limits of his constitutional power, to
endeavor to restore the lawful authority.

.On the 18th ultimo the President sent a special message to Congress
communicating copies of Mr. Blount’s reports and the instructions
given to him and to you. On the same day, answering a resolutiou of
the House of Representatives, he sent copies of all correspondence
since March 4, 1889, on the political affairs and relations of Hawaii,
withholding, for sufficient reasons, only Mr. Stevens’ No. 70 of October
8, 1892, and your No. 3 of N ovember 16, 1893. The President therein
‘announced that the conditions of restoration suggested by him to the
Queen had not proved acceptable to her, and that since the instruec-
tions sent to you to insist upon those conditions he had not learned
that the Queen was willing to assent to them. The President there-
upon submitted the subject to the more extended powers and wider
discretion of Cougress, adding the assurance that he would be grati-
fied to cooperate in any legitimate plan which might be devised for a
solution of the problem consistent with American honor, integrity, and
morality.

Your reports show that on further reflection the Queen gave her
unqualified assent in writing to the conditions suggested, but that the
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Provisional Government refuses to acquiesce in the President’s deci
sion.

The matter now being in the bands of Congress the President will
keep that body fully advised of the situation, and will lay before it
from time to time the reports received from you, including your No. 3,
heretofore withheld, and all instructions sent %o you. In the mean-
time, while keeping the Department fully infurmed of the course of
events, you will, until further notice, consider that your special instrue-
tions upon this subject have becn fully complied with,

GRESHAM,
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WARRANTY DEED

THIS DEED is made this _ 17th  day of April ,
2002 -, by and between the following parties:

“Grantor”: LINDA VIVIAN LITTLE, single, and ALICE EVELYN LITTLE,
unimarried, both whose address 1s 1206 E. Turner Drive, Longview, Texas
75601-6705.

“Grantee”: KALE KEPEKAIO GUMAPAC and DIANNE DEE
GUMAPAC, husband and wife, whose address is 16-643 Kipimana Street
# 15, Keaau, Hawaii 96749.




That in consideration of the sum of TEN DOLLARS ($10.00) and other valuable
consideration paid by the Grantee, the receipt of which is hereby acknowledged, the
Grantor does hereby grant, bargain, sell and convey unto the Grantee, in fee simple, all of
that certain property described in Exhibit “A” attached hereto and by reference made a
part hereof, as Tenants by the Entirety, and Grantee's assigns and the survivor of the
Grantee and his or her heirs, devisees, personal representatives and assigns.

And the reversions, remainders, rents, issues and profits thereof and all of the
estate, right, title and interest of the Grantor, both at law and in equity, therein and
thereto.

TO HAVE AND TO HOLD the same, together with all buildings, improvements,
rights, easements, privileges and appurtenances thereon and thereto belonging or
appertaining or held and enjoyed therewith, unto the Grantee according to the tenancy
herein set forth, forever.

AND,; in consideration of the premises, the Grantor does hereby covenant with the
Grantee that the Grantor is seised of the property herein described in fee simple; that said
property is free and clear of and from all liens and encumbrances, except for the lien of
real property taxes not yet by law required to be paid, and except as may herein
specifically be set forth; that the Grantor has good right to sell and convey said property,
as aforesaid; and, that the Grantor will WARRANT AND DEFEND the same unto the
Grantee against the lawful claims and demands of all persons, except as aforesaid.

The rights and obligations of the Grantor and the Grantee shall be binding upon
and inure to the benefit of their respective estates, heirs, personal representatives,
successors, successors in trust and assigns. All obligations undertaken by two or more
persons shall be deemed to be joint and several unless a contrary intention shall be clearly
expressed elsewhere herein.

The conveyances herein set forth and the warranties of the Grantor concerning the
same are expressly declared to be in favor of the Grantee, Grantee's assigns, and the
survivor of the Grantee and his or her heirs, devisees, personal representatives and
assigns.

The terms “Grantor” and “Grantee,” as and when used herein, or any pronouns
used in place thereof, shall mean and include the masculine or feminine, the singular or
plural number, individuals, partnerships, corporations, or fiduciaries and their and each of
their respective successors, successors in trust, heirs, personal representatives and
assigns, according to the context thereof. If these presents shall be signed by two or more
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Grantors or by two or more Grantecs, all covenants of such parties shall for all purposes
be joint and several.

IN WITNESS WHEREOF, the Grantor has executed this Warranty Deed as of the
day and year first above written.

GRANTOR:

APPROVED AS TO FOBM:
TSUKAZAKI YEH & MOORE
Almlfwwuwww

-
By
THOMAS)- 5. Vim

Novenbar 24, 20040
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STATE OF TEXAS )
lss.
COUNTY OF _@fl@, )
. Ao e
On this /7 day of ﬁ,gud; ,2600; before me

personslly appeared LINDA VIVIAN LITTLE, to me known (or who has proven to me
on the basis of satisfactory evidence) to be the person described in and who executed the
attached Warranty Deed, and who acknowledged that she executed said instrument as
her free act and deed.

S Q}f&uﬁa_@m&

SANDRA COMER } (Notard s signature)

ir N ANDRA m
My @ﬂ?’lﬁﬂ": (Type/Print clearly rosary s name)
Notary Public, State of Texas
{Sedl}
My commission expires: __ I~ /1-F006
STATE OF TEXAS )
}yss,
COUNTY OF ___@,%?, ) |
. ST002 e
Onthis /7 dayof Aor 2600, before me

personally appeared ALYCE EVELYN LITTLE, to me known (or who has proven to
me on the basis of satisfactory evidence) to be the person described in and who executed
the attached Warranty Deed, and who acknowledged that she exccuted said instrument a5

her free act and deed.

SANDRA COMER

STR,.?ENV Public {Notary)s stgnature)

& OF TEXAS

7 My Comm. Exp. 3-11-2008 t__lﬁ!/})ﬂ-ﬂ Camﬁﬁb
(Type/Print clearly notary 's name)

Notary Public, State of Texas
My commission expires: __ 3 /{~ 2006

eeaseenf® OTIE ALNVEV]D TILIL 2960 686 908 Ivd 02-C1 L0/00/%0
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EXHIBIT “A”

All of that certain parcel of land situate at Keaau, District of Puna, Island and County of
Hawaii, State of Hawaii, described as follows:

-PARCEL FIRST:-

LOT 2787, area 1.00 acre, more or less, BLOCK 7, as shown on Map 58 filed in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land
Court Application No. 1053 (amended) of W. H. Shipman, Limited.

-PARCEL SECOND:-

An undivided 1/5750th interest in Lots 60, 62, 8297, 8363, 8385, 8387 and 3115 in
Block 7, and Lot 1 in Block 10, as shown on Maps 10, 10, 55, 56, 56, 57, 58 and 65,
respectively, of said Land Court Application No. 1053 (amended), and Lot 4-B, as shown
on Map 2 of Land Court Application No. 1689 of W, H. Shipman, Limited, to be used in
common with others entitled thereto for roadway and utility purposes only.

Being the land(s) described in Transfer Certificate of Title No. 505,052 issued to
Linda Vivian Little, single, and Alice Evelyn Little, unmarried, as Joint Tenants.

BEING THE PREMISES ACQUIRED BY WARRANTY DEED

GRANTOR : COLUMBIA CEDAR PRODUCTS INCORPORATED,
a Hawaii corporation

GRANTEE : LINDA VIVIAN LITTLE, single, and ALICE EVELYN
LITTLE, unmarried, as Joint Tenants

DATED : January 30, 1998

FILED : Land Court Document No. 2436992

TMK: (3) 1-5-055-062 EXHIBIT “A” — Page 1 of 3




SUBJECT, HOWEVER, to the following:
-AS TQ PARCEL SECOND:-

(4)

(B)

(o

(D)

(E)

-AS TO LOTS 60 AND 62 ONLY:- A right of way in favor of Lot 58, as
granted by Deed dated September 24, 1945 filed as Land Court Document

No. 104733.

-ASTOILOT 62 ONLY:- Designation of Easement “29” for utility
purposes, as shown on Map 19, as set forth by Land Court Order No. 17102
filed April 24, 1959,

-AS TO LOT 8387 ONLY:- Designation of Easement “30” for utility
purposes, as shown on Map 57, as set forth by Land Court Order No. 17102
filed April 24, 1959,

-AS TQ LOTS 62 AND 8387 ONLY:- Grant in favor of Hawaii Electric
Light Company, Inc. dated April 24, 1959, filed as L.and Court Document

No. 236028, granting easements over said Easements “29” and “30”.

-ASTOLOT 4-B ONLY:-

(1)  Reservation in favor of the State of Hawaii of all mineral and
metallic mines.

(2)  Lease of right of way for utility purposes in favor of GTE Hawaiian
Telephone Company Incorporated dated May 6, 1953, filed as Land
Court Document No, 181820, for a term of 30 years from May 6,
1955, and thereafier from year to year until terminated by either
party on ninety (90) days written notice.

(3)  Unrecorded right of way in favor of Olaa Sugar Company, Limited.

TMK: (3) 1-5-055-062 EXHIBIT “A” —~ Page 2 of 3




(f)  Exccption, reservation and power in favor of Hawaiian Paradise Park
Corp., its successors and assigns, to grant licenses, easements and
privileges to others in, over, across and through said roadway lots for
utilities, access and other service purposes, as set forth in Deed dated
October 15, 1965, filed as Land Court Document No. 382223.

(G) -ASTQ LOTS 8297 AND 8387 ONLY:- Final Order of Condemnation
filed in Civil No. 89-212 in the Circuit Court of the Third Circuit, State of

Hawaii, on August 20, 1990, filed as Land Court Document No. 2276014
on December 4, 1995, in favor of the State of Hawaii, condemning a
portion of Lots 8297 and 8387 and more particularly described therein.
(Not noted on Transfer Certificate of Title referr:ed to herein).

(H)  Various waterline easements and grants appurtenant to all lots entitled
thereto.

e} Rights of others who own undivided interest(s) in the land described herein.

TMK: (3) 1-5-055-062 EXHIBIT “A” — Page 3 of 3
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ME S 1 -5-095 - 06 MORTGAGE

DEFINITIONS
| Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.
{A) "Security Instrument” means this document, which is dated Decembkar 12 , 2005 .

together with ail Riders to this document,
(B) "Borrower” is KALE XEPEXAIO GUMAPAC and DIANNE DRE GUMAPAL, Husband and
Wife, Aa Tenants By tha Entirety

Borrower is the mortgagor under this Security Instrument,
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{C) "Lender" is Argent Mertgage Company, LLC

Lender is a Limited Liability Company
organized and cxisting under the laws of Delaware )
Lender's address is 3 Parxk Plexa 10th Floor Irvina, Ch 92614

Lender is the morntgagee under this Security Instrument,

(D} "Note" means the promissory note signed by Borrower and dated Dacembar 12 . 2005

The Note states thar Borrower owes Lender twe hundred nineaty thousand and 00/100
Dollars

(U.S. $290,000.00 ¥ plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than January 1, 2036 .

(E) "Property” means the property that is described below under the heading *Transfer of Rights in the

Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under the Nate, and all sums due under this Security Instrument, plus interest.

(G} "Riders" means all Riders (o thig Security Instrument that are executed by Borrower. The following

Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [ Condominium Rider [.] Second Home Rider
Balloon Rider [ Planned Unit Development Rider [ Jr4 Family Rider
VA Rider ) Biweekly Payment Rider ] Other(s) [specify)

(H} "Applicable Law" means al} controlling applicable federal, state and local starates, regulations,
ordinances and administrative rules and orders (that have the effect of taw} as well as all applicable final,
non-appealable judicial opinjons.

(D) "Communfty Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or sinilar organization.

(3} "Electranic Fonds Transfer" means any transfer of funds, other than @ transeetion originated by
chock, draft, or similar paper instrument, which is initiared through an eletronic terminal, telephonic
instrument, compuiter, or magnetic lape so as to order, instruet, o authorize & financial institution to debil
or credit #n account, Such term includes, but is not limited to, point-of-sale transfers, automated reller
maching iransactions, transfers initiated by telephone, wire transfers. and automated clearinghouse
transfers.

(K) "Escrow Ftems” means those items that are described in Section 3.

(L} "Miscétlaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; ({ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in Lieu of condemuation: or (iv} misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(M) "Morigage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

{N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amennts under Section 3 of this Security Insfrument.

(O} "RESPA" means the Real Estate Settiement Procedures Act (12 U.5.C. Section 2601 ct seq.) and its
implementing regulation, Regulation X (24 C.F.R. Pint 330(h, #s they might be amended from time 1o

04

@Ry 611 rocos: P2ts 12/12/2005 11:45:27 Fom3012 1/t

DOG-02HE (0572008 Rev .01



time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, *“RESPA " refers to all requirernents and restrictions thai are imposed in regard
10 a "federally related mortgage loan”™ even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

{(P) "Successor in Interest of Borrower” means my party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreemehts under
this Security Jnstrument and the Note. For this purpose, Borrower does hereby mortgage, prant and
convey to Lender, with power of sale, the following described property located in the
County of HAWAII :
[Type of Recording Jurisdicrion] [Name of Recording Jorisdiction]
EXHIBIT A ATTACHED HERETO AND MADE A PART NEREOF:

Parcel ID Number: 1-5-058-062 which currently has the address of
15-1716 2WD AVENUR [Streer)
EEAAY [City}, Hawaii 96749 [Zip Code]

("Property Address®):

TOGETHER WITH all the improvements now or hereafier erected on the property, and all
easements, appurtenances, and fixtures now or heteafiér a part of the property. All réplacements and
additions shall also be covered by this Security lastrument. All of the foregoing is referred to in this
Security Instrumerit as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seiscd of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encambrances of record. Borrower warrants and will defend generally the title o the Property against all
claims and demands, subject to any eacumbrances of record.

THIS SECURITY INSTRUMENT combines umiform covenants for national use and non-uniform
covenanis with Jimited varitions by jurisdiction to constitute a uniform security instrusment covering real

property.
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UNIFORM COVENANTS, Borrower and {ender covenant and agree as follows:

1. Payment of Principal, fnterest, Escrow Items, Prepayment Charges, and Late Charges.
Bomrower shall pay when due the principal of, and inierest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Mote. Borrower shall also pay funds for Hscrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall he made in U.S.
currency. However, if any check or other instrament received by Lender as payment under the Note or this
Secunity Instrument is returned to Lender unpaid, Lender may require thar any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumeritality, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other locarion as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may retumn any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insafficient to bring the Loan
current, without waiver of any rights hereunder or prejudice 1o its rights (o refuse such payment or partial
payments in the future, bul Lender is not obfigated to apply such payments at the time such payments are
accepted. If each Perodic Payment is applied as of its scheduled due daro, then Lender need mot pay
interest on unapplied fands. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shalf either apply
such funds or retarn them to Borrower. If not applied earlier, such fuads will be applied to the outstanding
principal balanee under the Note immediately prior to foreclosure. No offsel or claim which Borrower
might have now or in the future sgainst Lender shall relieve Borrawer from making payments due under
the Note and this Security Instrument or performing the covenants and agreemenis secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except a3 otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied fn the following order of priority: (a) interast
due under the Note; (b) principal due under the Note; (¢} amounrs due ander Section 3, Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applicd first 1o late charges, second 1o any other amounts due under this Security [nstrument, and
then to reduce the principal batance of the Note.

If Leader receives 2 payment from Borrower for a delinquent Periodic” Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to' the delinquent payment and
the late charge. If more than one Petiodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Perindic Payments if, and to the extent that, each payment can be
paid in foll. To the extent that any excess exists afier the payment is applied to the full payment of one or
more Periodic Prymicnts, such excess may be applied to uny late charges due. Voluniary prepayments shall
be applied first 10 any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principa) due under
the Noie shall not extend ar postpone the due date, or change the amount, of the Periodic Paymente.

3. Funds for Escrow [tems. Borrower shall pay to Lender op the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for peyment of amounts due
for: (2} taxes and assessmenis and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property. (b} leasehold payments or ground rents on the Property, if any; (¢}
premiums for any #nd all insurance required by Lender under Section 5 and {d) Mortgage Insurance
premivms, if any, or amy sums payable by Borrower to Lender in liew of the payment of Martgage
Insurance premiums in accordance with the provisions of Section !0. These items are called "Escrow
Items.” Al origiration or al any time during the term of the Loan, Lender may require that Community
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Association Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmenis shall be an Escrow item. Borrower shall promptly furnish to Lenader all notices of amounts 1o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow fems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow {tems. Lender may waive Borrower's
obligation 10 pay 1o Lender Funds for any or all Escrow ltems at any dme. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been wiived by Lender and, if Lender requires,
shall furnish 1o Lender receipts evidencing such payment within such time period as Lender may require.
Bonower's obligation 10 make such payments and ro provide receipts shall for all purposes be deemed 1o
be a covenant and agreement contained in this Security Tnstrument, as the phrase "covenant and agrecipent™
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, angd
Borrower fails (o pay the amount due for an Escrow Item, Lender may exercise its rights under Section ¢
and pay such amount and Borrower shall then be obligated under Section 9 to repay o Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay Lo Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA; and {4} not t0 exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds duz on the basis of current daa and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agenmcy,
instrumentality, or entity {including Lender, if Lender is an mstiturion whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the titne
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Bscrow Itenis, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shaf) give o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a stuplus of Funds held in escrow, as defined under RESPA, Lender shall sccount to
Borrower for the excess funds in accordanice with RESPA., If there is a shortage af Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1o
Lender the amaunt necessary to make up the shortage in accordance with RESPA, but in no more than
twelve monthly payments, If ihere is 2 deficiency of Funds held in escrow, as defined under RESEA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
Becessary 1o make up the deficiency in accordance with RESPA, bat in no more than tweive monthly
payments.

Upona payment in full of all sums secured by this Security Instrument, Lender shall prompuly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Botrower shall pay all taxes, asscssments, charges, fines, and impositions
auribuiable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Agsessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable

to Lender, but only 50 long a3 Borrower is performing such agreement; (b) contests the Jien in good faith
00% 504
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by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate (o
prevent the enforcement of the lien while those proceedings are pending, but only uatil such proceedings
are concluded; or {c} secures from the holder of the lien an agreement satisfactory 0 Lender subordinaring
the lien to this Security Instrument. If Lender determines that any pan of the Property is subject to a lien
which can autain priority over this Security Instument, Lender may give Borrower a notice identifying the
lien. Within 10 days of the date on which that aotice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with ihis Loar.

5. Property insarance. Borrower shall keep the imprevements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, bur not limited to, earthquakes and fioods, for which Lender requires insurance.
This insurance shall be mainrained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Eender's
right 1o disapprove Borrower's choice, which right shall aot be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (3) a one-time charge for flood zone
dewrmination, certification and tracking services; or (b) a one-time charge for flood 20ne determination
and certification services and subsequent charges each time remappings or similar changes pccur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federil Emergency Management Agency in connection with the
review of any flood zone determination resuiting from an objection by Borrower.

11 Borrower fails lo maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might ar mright
not protect Borrower, Borrower's equity in the Property, or the contents of fhe Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Bormower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower coutd have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
ar the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment. ‘.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right te disapprove such policies, sha)l include 2 standard mortgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renswal
certificates. If Lender requires, Borrower sball prompuly give to Lender atl receipts of paid premiums and
reoewal notices. If Borrower obtains any form of insurance coverage, nor otherwise required by Lender,
for damage ca, or destruction of, the Property, such policy skal! include a stendard mortgage clause and
shall name Lender a5 motigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prampt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in. writing, any insurance proceeds, whether or not the underlying insurance was requited by Lender; shall
be applied to rexoration or repair of the Properiy, if the restoration or repair is economicaily feasible and
Lender's secorily is not lessened, During suchi repair and restoration period, Lemder shall have the right to
haid such insurance proceeds until Lender has had an opportunity 1o inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payrent or in a series
of progress payments as the work is completed. Uniess an agrecment is made in writing or Applicable Law
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requires interest to be paid on such insurance proceeds, l.ender shall not be required to pay Borrower any
intcrest or earnings on such proceeds, Fees for public adjusters, or other third paryies, remined by
Borrawer shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. i
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insarance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related maiters. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle 2 claim, then Lender may negotiate and seftle the claim. The 30-day
period will begin when the notice is given, In either evemt, or if Lender acquires the Propeny under
Section 22 or otherwise, Borrower hereby assigns to Lendér (s) Bomower's rights 1o any insurance
proceeds in an amount rot (o exceed the amounts unpaid under the Note or this Security Instrurnent, and
(b) any ather of Borrowet's rights (ather than the right © any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such righis are applicable (o the
coverage of the Property. Lender may use the insurance proceeds either to repait or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, estzblish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least ane year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withhield, or unless extenuating
circumstances exist which are beyomnd Borrower's cosatrol.

7. Preservation, Maintenance and Protection of the Property; Inspectlons. Borrower shail not
desiroy, damage or impair the Property, allow the Property 1o deteriorale or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order (o prevent the Property from deteriorating or decreasing in value due to its condition, Unless it is
determined pursuant 1o Section 5 that repair or restorstion is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid forther deterioralion or damage. IT insurance or
condemnation proceeds are paid in connection with damage 1o, or the tzking of, the Property, Borrower
shall be responsible for repairing or restoring the Property oaly if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress paymenis ag the work is completed. If the insiirance or condemnation proceeds are not sufficient
1o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoragion.

Lender -or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the imptovements on the Property. Lender shall give
Barrawer notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entitics acting at the direclion of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or ingecurate information or statements to Lender
(or failed to provide Lender with material information) in conpection with the Loan. Material
representations include, but are not limited to, representations conceming Borrower's ocoupancy of the
Property as Borrower's principal residence.

9. Protection of Leader's Interest in the Property and Rights Under this Security Tnstrument. If
(a} Borrower fails to perform the covenamis and agreements contained in this Security Instrumeat, (b) there
is & legyl proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument {such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may amain priority over this Security Instrument or (o enforce laws or
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regulations), or (c) Borrower bas abandoned the Property, then Lender may do and pay for whatever is
reasonable or approprivie 10 protect Lender's interest in the Property and rights under this Security
Instrursent, including prosecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b} appearing in court; and (¢) paying reasenable
atterneys’ fees 10 protect iis interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited 10,
emering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action under this Section 9, Leader does not have to do so and is not
uader any dualy or obligation to do so. It is agreed thar Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear imterest ac the Note rate fram the date of
disbursemem and shall be payable, with such interest, upon notice from Lender 1o Borrower requesting

ment.
Pay If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title o the Property, the leasehold and the fes title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premivms required to maintain the Moangage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases ta be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obiain
coverage substantially equivalent tv the Mortgage Insurance previously in effect, at a cost substantially
equivalent 10 the cost to Borrower of the Mortgage Insurance previously in effect, from an alterpate
mortgage insurer sélected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased ro be in effect. Lender will accept, use and retain these
payments as a non-refundeble loss reserve in liew of Martgage Insurance. Such ioss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimarely paid in full, and Lander shall not be
requtired to pay Botrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amonnt and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgape Insurance. If Lender required Mortgage
Iasurarice as & condition of making the Loan and Borrower was required o make separately designated
piyments toward the preminms for Mortgage Insurance, Borrower shalt pay the premiums required to
omintain Mortgage Insurance in effect, or to provide a non-refundable foss reserve, until Lender's
requirement for Mortgege Insurance ends in accordance with any written agreemeni between Borrower and
Lender providing for such termination or until termination is required by Applicehle Law. Nothing in this
Section 10 affects Borrower's obligation (0 pay interest #t the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses i
may incur if Barrower does not repay the Loan as agreed. Borrower is not a party fo the Mongage

Insurance.
Mortgage insurers evaluate their total risk on all soch insurence in force from time to time, and may

enier into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and couditions that are satisfactory to the mortgage insurer and (he other party (or parties) to
these agreements. These agreements may require the mortgage insurer (o make payments using any sotrece
of funds that the morigage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Morigage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
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provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often fermed “caprive reinsurance.” Further:

(a) Any such agreements will not affect the amounts thet Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower fo any refund.

(b) Any such agreements will not affect the ﬁghty Borrower has - If any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to- receive certain disclosures, to request and obtsin cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated aotomatically, and/or to receive a
refund of any Mortgage Insurance premiums thet were unearned at the flme of such canceliation or
termiination,

I1. Assipnment of Miscellaneous Proceeds; Farfeiture, All Miscellansous Proceeds are hereby
assigned to and shall be paid 1o Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of
the Property, if the restoration or repair is econoimicafly feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shaifl have the right to hold such Miscelizneous Proceeds
until Lender has had an opportunity to inspect such Property 1o ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs 4nd restoration in a single disbursement or in a series of progress payments as the work is
tompleted. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscetlansous Proceeds, Lender shall not be required to pay Borrower any interest or eamings on such
Miscetlaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shalt be applied to the sums secured by this Secority Instrument,
whather or oot then due, with the excess, if any, paid to Borrower. Such Miscellaneoos Proceeds shall be
applied in the order provided for in Seciion 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall he applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. :

In the even! of a partial taking, destruction, or loss in value of the Property in whith the fair market
value of the Property immediately before the partial taking, destniction, or Joss in value is equal to or
greater than the amount of the sums secured by this Security Instrarment immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be roduced by the amount of the Miscellaneous Proceeds
muitiplied by the following fraction: (a) the tota! amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immuediately before the partial taking, destruction, or foss in value. An balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of Property in which the fair market
valse of the Property immediately befare the partial taking, destruction, or loss iii vafue is less than the
amount of (he sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower end Lender otherwise agree in writing, the Miscellancous Procesds shall be applied to the sums
secured by this Seeurity Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after noiice by lender to Borrower that the
Opposing Party (ss defined in the next sentence) offers to make an award 1o sestle a <latm for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice js given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either (o testoration or repair of the Property or to the
sums secured by this Security Instriument, whether or not then due, "Opposing Party” means the third party
that owes Borrower Miscellancous Proceeds or the party against wham Borrower has a right of action in
regard to Miscellaneous Proceeds.

Barrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property ot other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a dofwult and, if
acotleration has ocewrred, seinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other malerial
impairment of Lender’s interest in the Property or rights under this Security Instrumient. The procesds of
any award or claim for damages that are attributable to the impairment of Lender’s in 7 in the Property

are hereby assigned and shall be paid 1o Lender.
inisnid:

q-ﬂiﬂﬂmms: Bage 9 of 15 12/12;2005' 11:43:27 Form 3012 101

DOG-D9HT {Sr20D5) Rev 01

G



All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymeny or modification of amortization of the sums secured by this Securicy Instrumemnt granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the lisbility of Borrower
or any Saccessors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in {nterest of Borower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in lmterest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's accepiance of payments from third persons, entities or
Successors in Intérest of Borrower or in amounts {ess than the amount ihen due, shall not be a wajver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signes™): (a) is co-signing thig
Security Instrument only to mortgage, grant and convey the co-signet’s interest in the Property under the
terms of Lhis Security Instrument; (b) is not personally obligated 10 pay the sums secured by this Sevurity
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall ohtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall nat be reieased from
Borrower's obligations and Yability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connpetion with
Barrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security fnstrument, including, but not limited to, attomeys’' fees, property inspection and valuation fees,
In regard to any other fees, the absence of express authority in this Security Instrument 10 charge a specific
fes to Borrower shail not be construed as a prohibition on the charging of such fee. Lendar may not charge
foes that are expressly prohibited by this Security Instrument or by Applicable Law.

If tbie Loan is subject 1o a lew which sets maximum loan charges, and that law is finally interpreted so0
that the interest or other loan charges collecied or 10 be collected in connection with the Loan exceed the
peruitted limits, then: (a) any such iocan charge shall be reduced by the amount necessary to reduce the
charge @ the permitted limir; and (b) any sums already collected from Barrowdr which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction’ will be trested as 2 partial prepayment without any prepayment charge (whether or not a
prepaymeni charge is pravided for under the Note). Borrower's acceptance of any such refund made by
direct payment 1o Borrower will constitute a waiver of any right of action Borrower might have arising out
of soch overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
misst be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliversd to Borrower's
natice address if sent by other means. Notice fo any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propesty Address
unless Bortower has designated a substitute notice address by notice to Lender. Borrower shall promyptiy
notify Lender of Borrower's change of address. 1f Lender specifies & procedure for teporting Bornswer's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated natice address under this Security Instrument ai any one time, Any
ootice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice 10 Borrower, Any notice in
connection with this Security Instrument shall not be deemed 10 have been given to Leader until actually
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received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement wiil satisty the corresponding requirement under this Security
Instrunent.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All righis and
obligations contsined in this Security Instrument are subject to any requiremenis and Timitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construcd a8 2 prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (@) words of the masculine gender shall mean and include
cotresponding neuter wonds or words of the feminine gender; (b) words in the singular shal) mean and
include the plural and vipe versa; and (c) the word *may" gives sole discretion without any obligation to
{ake any action.

17. Barrower's Capy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Intcrest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transfesred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower ar a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferrad (or if Borrower
15 not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
writien consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall
provide z period of not tess thap 30 days from the date the notice is given in accordance with.Section 15
within which Borrower must pay all sums secured by this Security Instrurnent. If Borrower fails to pay
these sums prior o the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument withoul further notice or demand on Borrower,

19. Borrower's Right to Reinstute After Acceleration. If Borrower meets cartzin conditions,
Borrower shall have the right o have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: () five days before sale of the Praperty pursuant to any power of sale coptained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right to reinsiate; or {c) entry of a judgmer enforcing this Security Insirument., Those
conditions are that Borrower; (8) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other tovenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
W, reasonable attomeys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; angd (d)
takes such action as Lender may reasonubly require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require thal Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, tressurer's check ot cashier's check, provided any such check is drawn upon
an instilution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security nstrument and obligations secured bereby
shall remain fully effective as if no acceleration had occurred. However, this righi to rcinstate shall not
apply in the case of acceleration under Section 18.
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20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in
the Note {together with this Secarity Iastrument} can be sold ane or more times without prior notice o
Borrower. A sale might result in a change in the entity {(known as the “Loan Servicer”) thal collects
Periodic Payments due under the Note and this Security Instrument and performs other mongage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address (0 which payments should he made and any other information RESPA
requires in connection with a noftice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, (he mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaset,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) thar arises from the other party's actions pursuant to this
Security Instrument o that zlleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower ar Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other panty hercto a reasonable period after the giving of such notice 1o take corrective action. M
Appticable Law provides a time period which wmust elapse before cenain action can be taken, that time
period will be decmed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20,

21, Hazardous Substances, As used in this Section 21: (a) "Hazardous Substances” are those
substanecs defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
{b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is locared that
relate to health, safety or environmental protection; {c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, 2t defined in Environmental Law; and (d) an "Enavironmental
Condition" eans a condition that can cause, conmribule to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or peemit the presence, use, disposal, storuge, or releass of any Hazardaus
Substances, or threaten 10 release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violarion of any Environmental
Law, (b) which creates an Environmental Condition, or (c] which, due to the presence, use, or release of a
Hazardous Substance, creaies a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small guantities of
Hazardous Substances that are generally recognized (o be appropriaie to normal residential uses and to
maintenance of the Praperty (including, but not limited to, hazardous subsiances in consumer products).

Borrower shall prompily give Lender written natice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
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Environmental Condition, including bui not limited 10, any spilling, leaking, discharge, retease or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardgus Substance affecting the Property is necessary, Borrower shal! promptly take all NECEssary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Barrower and Lender further covenant and agree as follows:

22. Acceleration; Remedics. Lender shall give notice fo Borrower prior to acceleration following
Borrower's breach of any covenant or agreement In this Security Instrument {but not prior to
accelerntion under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the actlon required to cure the default; (c) a date, not less ¢han 30 days from the date
the notice Is given 10 Borrewer, by which the default mnst be cured; and (d) that failure 1o cure the
default an or hefore the date specified In the notice may result in acceleration of the surs secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after scocleration and the right to bring a court action to assert the non-existence of
a defavlt or any other defesse of Borrower fo acceleration and sale. If the defanlt is not cured on or
before the date specified in the notive, Lender at its option may require Immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, inclnding, but not limited o,
reasonable attorneys' fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall give Borrower notlce of sale in the manner
provided in Section 1S. Lender shall publish a notice of sale and shall sell the Property at the time
and place and under the terms specified in the notice of sale. Lender or its designee may purchase the
Property st any sale. The proceeds of the sale shall be applied in the following order: (a) to all
expenses of the sale, including, but not ilmited to, reasonable sitorneys' Fees; (b) to all sums secured
by this Security Instrument; and () any excess to the person or persons Jegafly entltied to it.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall rélease this
Security Instrument. Borrower shall pay any recordation costs. Lander may charge Borrower z fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
tharging of the fee is permitted under Applicable Law.

24. Waivers. Borrower rclinquishes all right of dower and curtesy in the Property,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witneases:

{Seal) (Seah)
Barrower -Borrower
{Seal) (Seal}
-Botmawer -Borrower
(Seal) . (Seal)
-Borrower . -Borrowsr
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STATE OF HAWAII, Couwnty o fgwan g8

On this AL dayof_sbéﬂ«??‘?d??‘:... Jaoi”
Day Month/Year

before me personally appeared

/64)’:; /«g/sc:(ma 6&(4{_4/\#& A0 \DMA.-'.V_E Dee GaM:ﬂ/ﬂc

tame known to be the person described in and who executed the foregoing instrument angd i
acknowledged that he/she/they executed the same as histher/thelr free act and deed.

My Commission Expires: JUN 05 2008 |

U

ﬁ.WONG
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month-Index (As Published in the Wall Strest Journal)- Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 12th day of December , 2005 and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Dead (the “Security Instrument™) of the same date given by the undersi%‘ned (the
"Borrower”} to secure Bomower's Adjusiable Rate Note (the "Note”) lo Argent Mortga
Company, LLC {the “Lender’) of the same date and covering the property described in the
Security Instrument and located at:

15-1716 2ND AVENUE, KEAAU, HI 96749
[Property Address}

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. in addition to the covenants and agreements made in the
Securily Instrument, Botrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note pravides far an initial interest rate of 10.700 %. The Noie provides for changes in the
interast rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES R
(A} Change Dates T
The inferest rate | will pay may change on the first day of January, 2008 |, and on that d%heavary
%ix:h month thareafter. Each date on which my interast rate could change is called a nge
ate.” ‘

(B} The index _
Beginning with the first Chaorfpfe Date, my interest rate will be based on an Index. The “Index” is
the average of interbank offered rates for six-maonth U.S. dollar-denominated deposils In the
London market ("LIBOR"), 25 published in the Walt Street Journal. The most recent Index figure
avatlable as of the date 45 days before each Change Date is catled the “Curent Index.*

If tha Index is no longer available, the Note Holder will chogse a new index which is based

upon comparable information. The Note Holder will give me notice of this choice.

Loan Number: 0051447151 - 9504
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If all or any part of the Property or any interest in the Property is sold or transferred {or
Borrower Is not a natural person and a beneficial interest in Borrower is sold of fransferrad)
without Lender's gnor writlen consent, Lender may require immediate paymant in full of all sums
secured by this Securily Instrument. Howevar, this oplion shall not be exercised by Lender if
such exercise is prohibited by federal law. Lender also shall nof exercise this option i (a)
Borrower causes to be submitted to Lender information required by Lender {0 evaluate the
intended lransferee as ¥ a new loan were being mada to the transferee; and {b)} Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
thalf thg risk of a breach of any covanant or agreement in this Security Instrument Is acceptable
to Lender.

To the extent itted by Applicabls Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender may also require the transferee to
sign an assumplion agreement that is acceptable 1o Lender and that obligates the transfaree to
keap all the promises and a?raements made in the Note and in this Securlty instrument,
Berrawer will continue to be obligated under the Note and this Security Instrument unless Lender
reteases Borrower In writing. If Lender exercises the option to require immediate payment in full,
Lendar shall give Bormower notice of acceleration. The notice shall provide a petiod of not less
than 30 days from the date the notice is given in accordance with Section 15 wilhin which
Borrower must pay alfl sums secured by this Security Instrument. If Borrower fails to pay lhese
sums prior to the explration of this period, Lender may invoke any remedies permitted by this
Securily Instrumant without further notice or demand on Borrower.

BY SiGNING BELOW, Borrower acoepts and agrees fo the terms and covenants contained in
this Adjuslable Rate Rider.

' [
2O
NE DEE GUMA

(Seal) {Seal)
Borrower Borrower
Loan Number: 0081447151 - 9504
B33 {Rew U011 Page 3 of 3
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EXHIBIT "A"

Al of that certain parcel of land situate at Keasu, District of Puna, Island and County of Hawaii, State of
Hawaii, described as follows:

Lot 2787, area 1.00 acre, more or less, Block 7, as shown on Map 58, filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii with Land Court Application No. 1053 {amended) of W. H

Shipman, Limited;
TOGETHER WITH an undivided 1/5750 interest in Lots 60, 62, 8297, 8363, 8385, 8387 and 3115 in Block
7, and Lot 1 in Block 10; as shown on Maps 10, 10, 55, 56, 56, 57, 58 and 65, respectivcly, of said Land Court

Application No. 1053 (amended); and Lot 4-b, as shown on Mep 2 of Land Court Application No. 1689 of W. H,
Shipman, Limited, to be used in common with others entitled thereto, for roadway and utility purposes only;

Being all of the land described in Transfer Certificate of Title No. 637,651,
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Stewart Title Guaranty Company
SCHEDULE A
Order No.: 25050126 Policy No.: M-9994-8370850
Liability: $290,006.00 Premium Amount.: $1,050.00

Date of Policy: December 19, 2005 at 8:02 a. m.

1. Name of Insured:

ARGENT MORTGAGE COMPANY, LLC, a Limited Liability Company, organized and existing
under the laws Delaware

2. The estate or interest referred to herein is at Date of Policy vested in:

KALE KEPEKAIO GUMAPAC and DIANNE DEE GUMAPAC, husband and wife, as Tenants
by the Entirety

3. The estate or interest in the land described in Schedule "C" and which is encumbered by the insured
mortgage is:

FEE SIMPLE ESTATE

4. The mortgage, herein referred to as the insured morigage, and the assignments thereof, if any, are
described as follows:

MORTGAGE

Mortgagor: Kale Kepckaio Gumapac and Dianne Dee Gumapac, husband and wife, as
Tenants by the Entirety

Mortgagee: Argent Mortgage Company, LLC, a Limited Liability Company, organized and
existing under the laws Delaware

Dated: December 12, 2005

Recorded: December 19, 2005

Document No. 3368985

To Secure: $290,000.00

5. The land referred to in this policy is described as follows:

SEE SCHEDULE C ATTACHED HERETO



Schedule B

EXCEPTIONS FROM COVERAGE

Order No.: 25050126 Policy No.: M-9994-8370850

PARTI

This policy does not insure against loss or damage (and the Company will not pay costs, attorney's fees
or expenses) which arise by reason of:

I TAXES Tax Map Key: HAWAIl  1-5-055-062

Hawaii 2005-2006 TAX ROLL

2005 VAILUE EXEMPTION NET
BLDG 144,300 111,800 32,500
LAND 14,600 0 14,600
TOTAL 158,900 47,100

Taxes for the Fiscal Year 2005-2006 are a lien; payable as follows:

1st Installment: $130.71 PAID
2nd Installment: $130.70 DUE FEBRUARY 20, 2006
2. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

3. AS TO LOTS 60 AND 62 ONLY:

GRANT

In Favor of: Lot 58

Dated: September 24, 1945

Document No. 104733

Purpose: Easement for right-of-way purposes over and across a portion of the land

herein described



Schedule B

EXCEPTIONS FROM COVERAGE - (Continued)

Order No.: 25050126 Policy No.: M-9994-8370850

4.

ASTOLOT 4-B ONLY:

a)

b)

The terms and provisions of:
LEASE OF RIGHT-OF-WAY

In Favor of:  Hawatian Telephone Company, now known as Hawaiian Telcom, Inc., a
Hawaii corporation

Dated: May 6, 1955, and thereafter from year to year until terminated

Document No. 181820

Term: 30 years from May 6, 1955, &c

Purpose: Easement for utility purposes over, under, across and through a portion of

the land herein described

Perpetual covenants as contained in Deed

Dated: October 15, 1965
Document No. 382223
Re: Reservation in favor of Hawaiian Paradise Park Corp., its successors and

assigns, to grant licenses, easements and privileges to others in, over,
across and through said roadway lots for utilities, access and other service
purposes

Unrecorded right of way in favor of Olaa Sugar Company, Limited, as set forth in Deed

Dated: February 24, 2003
Document No. 2895104

AS TO LOTS 62 AND 8387 ONLY:

a}

b)

Easement 29 over and across Lot 62, as shown on Map 10, and Easement 30 over and
across Lot 8387, as shown on Map 57, for utility purposes, as set forth by Land Court
Order No. 17102, filed on April 24, 1959,

GRANT

In Favor of: Hilo Electric Light Company, Limited, now known as Hawaii
Electric Light Company, Inc.

Dated: April 24, 1959

Document No. 236028

Purpose: Easement for right-of-way purposes over and across a portion of

the land herein described



Schedule B

EXCEPTIONS FROM COVERAGE - (Continued)

Order No.: 25050126 Policy No.: M-9994-8370850

6. AS TO LOTS 60, 62, 8297, 8363, 8385, 8387,3115, 1 AND 4-B ONLY:

a) Reservations and exceptions as contained in:
DEED
Dated: July 22, 1964
Document No. 347375

to which reference is hereby made
b) AS TO LOTS 8297, 8363, 8385, 3115 AND 1 ONLY:
QUITCLAIM ASSIGNMENT OF RESERVATION OF RIGHTS

Said Hawaiian Paradise Park Corp., assigns all of their estate, right, title and interest in
and to those certain exceptions, reservations and powers to grant licenses, easements and
privileges to others in, over, across and through Roadway Lots for utilities, access and
other service purposes, to Paradise Hui Hanalike, a Hawaii nonprofit corporation, as set
forth by Land Court Order No. 77755, filed on April 2, 1986.

7. The effects, if any, of the Supreme Court opinion rendered on April 25, 1983, Supreme Court
Case No. 8699, concering road maintenance fees for the Hawaiian Paradise Park Subdivision,
to-wit:

"Roads-abutting lot owners-duty to contribute to maintenance. Where a subdivision is created
consisting of lots and private roadways servicing them and the lot deeds are silent as to any duty
to contribute to the maintenance of the roads, owners of lots abutting the roads have a legal duty
to contribute to necessary road maintenance.”
(NOTE: Not noted on the Transfer Certificate of Title referred to herein.)

8. AS TO THE UNDIVIDED INTEREST IN LOTS 8297 AND 8387 ONLY:

FINAL ORDER OF CONDEMNATION - CIVIL NO. 89-212 - THIRD CIRCUIT COURT

In Favor of: State of Hawaii
Dated: August 20, 1990
Purpose: condemnation of a portion of the lots more particularly described therein

(NOTE: Not noted on the Transfer Certificate of Title referred to herein.)



Schedule B

PART I
Order No.: 25050126 Policy No.: M-9994-8370850
In addition to the matters set forth in Part T of this Schedule, the title to the estate or interest in the land

described or referred to in Schedule (A) is subject to the following matters, if any be shown, but the
Company insures that these matters are subordinate to the lien or charge of the insured mortgage upon

the estate or interest:

NONE



Order No.: 25050126 Policy No.: M-9994.8370850
SCHEDULE C

All of that certain parcel of land situate at Keaau, District of Puna, Island and County of Hawail,
State of Hawaii, described as follows:

Lot 2787, arca 1.00 acre, more or less. Block 7. as shown on Map 38. filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii with Land Court Application No. 1053
{amended) of W. H Shipman, Limited;

TOGETHER WITH an undivided 1/5750 interest in Lots 60. 62, 8297, 8363, 8385, 8387 and
3115 in Block 7, and Lot 1 in Block 10; as shown on Maps 10, 10, 55, 56, 56, 57. 58 and 65.
respectively, of said Land Court Application No, 1053 (amended); and Lot 4-b, as shown on Map 2 of
Land Court Application No. 1689 of W. H. Shipman, Limited, to be used in common with others
entitled thereto, for roadway and utility purposes only:

Being all of the land described in Transfer Certificate of Title No. 637,651.



ORDER NO. 2505G126
ENDORSEMENT 100
Attached to and forming a part of
Folicy No. M-9994-8370850
Issued by
Stewart Title Guaranty Company

The Company hereby insures against loss which the insured shall sustain by reason of any of the following matters:

1. Any incorrectness in the assurance which the Company hereby gives:

(a) That there are no covenants, conditions or restrictions under which the lien of the mortgage referred to in
Schedule A can be cut off, subotrdinated, or otherwise impaired;

{b} That there are no present violations on the land of any enforceable covenants, conditions or restrictions;

{c) That, except as shown in Schedule B, there are no encroachments of buildings, structures or improvements

located on the land onto adjoining lands, nor any encroachments onto the land of buildings, structures or
improvements located on adjoining lands.

2. (2} Any future violations on the Jand of any covenants, cenditions or restrictions occurring prior to acquisition of
title to the estate or interest referred to in Schedule A by the insured, provided such violations result in
impairment or loss of the lien of the mortgage referred to in Schedule A, or result in impairment or loss of the
title to the estate or interest referred to in Schedule A if the insured shall acquire such title in satisfaction of the
indebtedness secured by the insured mortgage;

(b) Unmarketability of the title to the estate or interest referred to in Schedule A by reason of any violations on said
land, occurring prior to acquisition of title to the estate or interest referred to in Schedule A by the insured, of
any covenants, conditions or restrictions.

3. Damage to existing improvements, including lawns, shrubbery or trees
Which are located or encroach upon that portion of the land subject to any easement shown in Schedule B,
which damage results from the exercise of the right to use or maintain such easement for the purposes for
which the same was granted or reserved;

4. Any final court order or judgment requiring removal from: any land adjoining the land of any encroachment shown in

Schedule B.

Wherever in this endorsement any or all the words “"covenants, conditions or restrictions” appear, they shall not be deemed to
refer to or include the terms, covenants and conditions contained in any lease referred to in Schedule A,

For purposes of this endorsement, the words "covenants,” "conditions” or "restrictions” shall not be deemed to refer to or include
any covenants, conditions or restrictions relating to environmental protection, except to the extent that a notice of a violation or
alleged violation affecting the land has been recorded in the public records at Date of Policy and is not excepted in Schedule B.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the
face amount thereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

Ca. ML
/ President Chairman of thé Board
COUI\ile' ERSIGNED:

D)
£ QM,,,K

Authorized Officer or Agent

CLTA Form 100 (Rev, 9-10-93)



ORDER NO. 25050126
ENDORSEMENT 110.9
Attached to and forming a part of
Policy No. M-9994.8370850
Issued by

Stewart Title Guaranty Company
The tnsurance afforded by this endorsement is only effective if the land is to be used primarily for residential purposes.

The Company insures the Insured against loss or damage sustained by reason of lack of priority of the lien of the insured
mortgage over:

{a) any environmental protection lien which, at Date of Policy, is recorded in those records established under
state statutes at Date of Policy for the purpose of imparting constructive notice of matters relating to real
property to purchasers for value and without knowledge, or filed in the records of the clerk of the United
States District Court for the district in which the land is located, except as set forth in Schedule B; or

(b) any environmental protection lien provided for by any state stature in effect at Date of Policy, except
environmental protection liens provided by the following state statutes:

NONE

This endorsement is made a part of said policy and is subject to all of the terms and provisions thereof and of any prior
endorsements thereto, Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and
any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the
face amount thereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

President - Chairman of 1115 Board 4
COUNT}ERSIGNED

—ee e, R,

Authorized officer or Agent

CLTA Form 110.9 (Rev. 9-10-93)
ALTA Endorsement - Form 8.1 (Environmental Protection Lien}



ORDER NO. 25050126
ENDORSEMENT 116

Attached to and forming a part of
Policy No. M-9994-8§370850
Issued by

Stewart Title Guaranty Company

The Company assures the insured that at Date of Policy there is located on said land a single family dwelling known as
15-1716 2nd Avenue, Keaau, H1 96749 and that the map attached to this policy shows the correct location and dimensions of
said land according to those records which, under the recording laws impart said notice as to said land.

The Company hereby insures the insured against loss which the insured shall sustain in the event that the assurance
herein shall prove to be incorrect.

The total liability of the Company under said policy and any endorsements therein shall not exceed, in the aggregate, the
face amount of said policy and costs which the Company is obligated under the conditions and stipulations thereof to pay,

This endorsement is made a part of said policy and is subject to the exclusions from coverage, schedules, conditions and
stipulations therein, except as modified by the provisions hereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

Coas UYL
/ President Chairman of thé Board
COUN,’:;['ERSIGNED:
b

Authorized officer or Agent ™~

CLTA Form 116 (Rev. 9-10-93)



ORDER NO. 25050126

ENDORSEMENT 100.29
Attached to and forming a part of
Policy No. M-9994-8370830

Issued by

Stewart Title Guaranty Company

The Company insures the insured against loss which the insured shall sustain by reason of

damage to existing improvements, including lawns, shrubbery or trees, resulting from the exercise of any right to use
the surface of the land for the extraction or development of the minerals excepted from the description of the land or
shown as a reservation in Schedule B.

This endorsement is made a part of the policy and is subject to all the terms and provisions thereof and of any prior endorsements
thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the policy and any prior
endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase the face amount

thereof..
Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company
Cns CAAL At e
President — Chairman of thé Board 7
COUNTERSIGNED:
I‘
(«71 ot ( \\
""“"-—-*s.__. .*«x e
i T
S Authorized officer or Agent T~

CLTA Form 100.29 (9-10-93)
CLTA - Owners or Lenders



ORDER NO. 25050126

ENDORSEMENT 111.5
Attached to and forming a part of
Policy No. M-9994-8370850)

Issued by

Stewart Title Guaranty Company

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or damage
sustained by reason of:

1. The invalidity or unenforceability of the lien of the insured mortgage resulting from the provisions therein
which provide for changes in the rate of interest.

2. Loss of priority of the lien of the insured mortgage as security for the unpaid principal balance of the loan,
together with interest as changed in accordance with the provisions of the insured mortgage, which loss of
priority is caused by the changes in the rate of interest.

“Changes in the rate of interest”, as used in this endorsement, shall mean only those changes in the rate of interest
calculated pursuant to the formula provided in the insured mortgage at Date of Policy.

This endorsement does not insure against loss or damage based upon
(a) usury, or
(b) any consumer credit protection or truth in lending law.
This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any
prior endorsements thereto, except that the insurance afforded by this endorsement is not subject to Section 3(d) of the

Exclusions From Coverage. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the

policy and any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it
increase the face amount thereof.

Security Title Corporation, as Agent for
Dated: December 19, 2005 at 8:02 a. m. Stewart Title Guaranty Company

Cons AL
/ Prasident

COUNTERSIGNED:

Chairman of lhé Board /

CLTA Form 111.5 (Rev. 9-10-93)
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6 TICOR TITLE INSURANCE
I

Policy of Title Insurance

Hawail Standard
Owner’s Policy
(1998)

Countersigned at Honolulu,
Hawaii, by Title Guaranty
of Hawalil, Incorporated
P.O. Box 3084

Honolulu, Hawalii 96802

SUBJECT TO THE EXCLUSIONS FROM 2. Anyd
COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULA-
TIONS, TICOR TITLE INSURANCE COM-
PANY, a California corporation, hersin cg

in or lien or encumbrance on the

bility of the title;

ght of access to and from the

shown in Schedule A, against loss o e The Compa also pay the costs, attor-
' npys’ fees and eXdenses incurred in defense
g1 the title, as insured, but only to the extent
provided in the Conditions and Stipulations.

in Schedule A, sustained or incu
insured by reason of:

This policy shall not be valid or binding until

ountersigned below by an authorized signa-

stated thereig; tory of the Company.

TICOR TITLE INSURANCE COMPANY

President

Attest /// ot _7/ ' mﬂ, ¢Q Secretary

Authorized Sign

09 65 5 iy i 5 ) ) ) ) ) ) ) 45 5 5 5 5 45 9

atory
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5
&
S
&
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8
&
&
&
&
&

HAWAII STANDARD OWNER’S POLICY (1998)

Reorder Form No. 2362



Exclusions from
Coverage

The following matters are expressiy excluded from the coverage of this Policy
and the Company will not pay loss or damage, costs, atiorneys’ fees or expenses
which arise by reason of:

1. (a) Any law, ordinance or governmental regulation {including but nol limited
to bullding and zoning laws, ordinances, or regulations) restricting,
reguiating, prohibiting or relating to (i) the occupancy, use, or enjoyment
of the land; (1) the character, dimensions or location of any improvement
now or herealter erected on the land; (ili) a separation In ownership or a
change in the dimensions or area of the tand or any parcel of which the
land is or was a part; or {iv) environmental protection, or the effect of any
violation of these laws, ordinances or governmental regulations, except
to the extent that a notice of the enforcement thereof or a notice of a defect,
llen or encumbrance resuiting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Policy.

(b} Any governmental police power hot excluded by (a) above, except to the
extent that a notice of the exercise thereof or a notice of a dafect, ilen or
encumbrance resulting from a violation or alleged violation affecting the
land has been recorded In the public records at Date of Policy.

2. Rights of eminent domaln unless notice of the exercise thereof has been
recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would
be binding on the rights of a purchaser for value without knowledge.

3. Deflects, liens, encumbrances, adverse claims or other matters:
(a) crealed, suffered, assumed or agreed 10 by the insured clalmant;

(b} not known to the Company, not recorded in the public records at Date of
Policy, but known to the insured clalmant or any agent of the insured
claimant and not disclosed in writing to the Company by the insured
prior to the date the insured claimant became an insured under this policy;

{c) resulting In no loss or damage to the insured claimant;
{d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained If the
insured claimant had paid value for the estate or interest insured by this
policy.
4, Any claim, which arises out of the transaction vesting in the insured the estate

or interest insured by this policy, by reason of the operation of federal
bankrupicy, state insolvency, or simiiar creditors’ rights laws, that is based on;

(i) the transaction creating the estate or interest insured by this policy being
deemed a fraudulent conveyance or fraudulent transfer; or

Conditions and
Stipulations

{I) the transaction creating the estate or interest insured by this policy being
deemed a preferential transter except where the preferential transfer
results from the tailure:

{a; to timsly record the instrument of transfer; or

{b) < such recordation to impart notice to a purchaser for value or a
fudgment or lien creditor.

5. Taxes, assessments or obligations levied or created for any public purpose
of improvement, untess the amount thereof has been fixed, is payable and
is shown as a lien In the public records at Date of Policy.

6. Any lacts, rights, interest or clalms which are not recorded in the public
records at Date of Policy but which could be ascertalined by an inspection
of the land or by making inquiry of persons in possession thereof or of the
lessors in any lease of the land.

7. Easements or claims of easements which are not recorded in the public
records at Date of Policy.

8. Discrepancies, confiicts in boundary lines, shortage in area, encroachments
or any other facts which a correct survey or archaeological study would
disclose.

9. Claims arising out of custornary and traditional rights and practices, including
without limitation those exercised for subsistence, cultural, religious, access
or gathering purposes, as provided for in the Hawalil Constitution or the
Hawalii Revised Statutes.

10. Rights or claims of persons or entitles other than the insured invoiving or
arising out of: mineral or metallic mines; geothermal resources; water;
fishing, commerce or navigation; creation or loss of the land or any portion
thereol by accretion, avuision, eroslon or artificial means; persons residing
on of otherwise in possession of the land or any portion thereof; traiis,
roadways or other rights of way, including without limitation any such rights
or claims under Chapter 264, Hawall Revised Statutes.

11, Any llen (or claim of lien) for services, labor or materlal arising from an
improvement or work related to the land, whether furnished before or after
Date of Policy and regardiess of the legal effective date of any such llen or
claim, unless at the Date of Policy such lien or claim was recorded in the
public records or filec in the Circuit Court pursuant to Chapter 507, Hawali
Revised Statutes.

12. Any claim arising as a resuil of the inability or failure of the Insured to comply

with applicable doing business laws of the State of Hawalii.

1. DEFINITION OF TERMS
The foliowing terms when used in this policy mean:

(8) “insured'": the insured named in Schedule A, and, subject to any rights
or defenses the Company would have had against the named insured, those
who succeed to the interest of the named Insured by operation of law as
distinguished from purchase including, but not limited to, heirs, distributees,
deviseses, survivors, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) “insured claimant”: an insured claiming ioss or damage.

{c) “knowledge” or "known': actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) “land"": the land described or referred to In Schedule A, or in Schedule
C if not provided for in Schedule A, and improvements affixed thereto which
by law constitute real property. The term "iand” does not include any property
beyond the lines of the area described or referred 1o in the applicable
Schedule, nor any right, title, interest, estats or easement in abutting streets,
roads, avenues, alleys, lanes, ways or waterways, but nothing hersin shall
modify ar limit the extent to which a right of access to and from the land is
insured by this policy.

(e} ‘mortgage”: morigage, deed of trust, trust deed, or other security
instrument.

{f) “'public records"’: records establlshed under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating
to real property o purchasers for value and without knowledge. With respect
to Section 1(a)(iv) of the Exclusions from Coverage, "“public records’ shall
also include environmental protection liens filed in the records of the clerk
of the United States District Court for the district in which the land is locatsd.

(g) "unmarketability of the title*": an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2, CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this policy shall continue in force as of Date of Policy
in favor of an insured only so fong as the insured retains an estate or Interest
in the land, or holds an indebtedness secured by a purchase money morigage
given by a purchaser from the insured, or only so long as the Insured shalt
have liability by reason of covenants or warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not continue
in foree In favor of any purchaser from the insured of either (i) an estale or
interast in the land, or (i) an indebtedness secured by a purchase money
mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify the Company promptly In writing (i) in case of
any litigation as set forth in Section 4(a) below, (i) in case knowledge shall
come lo an insured hersunder of any claim of titie or interest which is




adverse 10 the titie to the estate or interest, as insured, and which might cause
loss or damage for which the Company may be liable by virtue of this policy,
or (iii) if title to the estate or interest, as insured, is rejected as unmarketable.
If prompt notice shall not be given to the Company, then as to the insured
all liability of the Company shall terminate with regard to the matter or matters
tor which prompt notice is required; provided, however, that faiiure to notify
the Company shall in no case prejudice the rights of any Insured under this
policy unless the Company shall be prejudiced by the failure and then only
to the extent of the prejudicse.

4. DEFENSE AND PROSECUTION OF ACTIONS: DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, the Company,
at its own cost and without unreasonable delay, shail provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
to the title or interest as insured, but only as to those stated causes of action
alleging a defect, lien or encumbrance or other matter insured against by
this policy. The Company shall have the right to select counsel of its choice
{subject to the right of the insured to object for reasonable cause) to represent
the insured as to those stated causes of action and shall not be liable for
and will not pay the fees of any other counsel. The Company will not pay
any fees, costs or expenses incurred by the insured in the defense of those
causes of action which allege matters not insured against by this policy.

{b) The Company shall have the right, at its own cost, 1o institute and
prosecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the titie to the estate or interest,
as insured, or to prevent or reduce loss or damage to the insured. The
Company may take any appropriate action under the terms of this policy,
whether or not it shall be liable hereunder, and shall not thereby concede
liability or walve any provision of this policy. If the company shall exercise
its rights under this paragraph, it shall do so diligently.

(c) Whensver the Company shall have brought an action or interposed
a defense as required or permitted by the provisions of this policy, the
Company may pursue any litigation lo final determination by a court of
competent jurisdiction and expressly reserves that right, in its sole discretion,
to appeal from any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding, the insured
shall secure to the Company the right to so prosecute or provide defense
in the action or proceeding, and all appeals therein, and permit the Company
to use, at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company's expense shall
give the Company all reasonable ald (i) in any action or proceeding, securing
evidence, oblaining witnesses, prosecuting or defending the action or
proceeding, or etfecting settiement, and (ii} in any other lawful act which in
the opinion of the Company may be necessary or desirable to establish the
litle to the estate or interest as insured. If the company is prejudiced by the
failure of the insured to furnish the required cooperation, the Company's
obligations to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation, with
regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided the Company, a proof of
loss or damage signed and sworn to by the insured claimant shall be furnished
to the Company within 90 days after the insured claimant shall ascertain the
facts glving rise to the loss or damage. The proof of loss or damage shall
describe the defact in, or lien or encumbrance on the title, or other matter
insured against by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating the amount
of the loss or damage. If the Company is prejudiced by the failure of the
insured claimant to provide the required proof of loss or damage, the
Company’s obligations to the insured under the policy shall terminate,
including any liabllity or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such proof of loss
or damage.

In addition, the insured claimant may reasonably be required to submit
to examination under oath by any authorized repressntative of the Company
and shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Palicy, which
reasonably pertain 1o the loss or damage. Further, If requested by any
authorized representative of the Company, the insured claimant shail grant
its permission, in writing, for any authorized representative of the Company

to examine, inspect and copy all records, books, ledgers, checks,
correspondence and memoranda in the custody or control of a third party,
which reasonably pertain to the loss or damage. Ali information designated
as confidential by the insured claimant provided to the Company pursuant
to this Section shall not be disclosed to others unless, in the reasonable
judgment of the Company, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination under oath, produce
other reasonably requested information or grant permission to secure
reasonably necessary information from third parties as required in this
paragraph shall terminate any liability of the Company under this policy as
to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: TERMINATION
OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment in the amount of insurance under this policy
together with any costs, attorneys' fees and expanses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment
or tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, all liabllity and
obiigations to the insured under this policy, other than to make the payment
required, shall terminate, including any liability or obligation to defend,
prosecute, or continue any litigation, and the policy shall be surrendered to
the Company for cancellation.

{b) To Pay or Otherwise Settie with Parties Other than the Insured
or With the Insured Clalmant.

(i) to pay or otherwise settle with other parties for or in the name of
an insured claimant any claim insured against under this policy, together
with any costs, attorneys’ tees and expenses incurred by the insured
claimant which were authorized by Company up to the time of payment
and which the Company is obligated to pay; or B

(i) to pay or otherwiso settle with the insured claimant the loss or
damage provided for under this policy, together with any costs, attorneys’
feas and expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Company is
obligated to pay.

Upon the exsrcise by the Company of either of the options provided for
in paragraphs bfj) or (ii), the Company’s obligations to the insured under this
palicy for the claimed loss or damage, other than the payments required to
be made, shall terminate, inciuding any liability or obligation to defend,
prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy is a contract of indemnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered loss
or damage by reason of matters insured against by this policy and only to
the extent hereln described.

(&) The liability of the Company under this policy shall not excead the
least of:

(i) the amount of insurance stated in Schedule A; or

(i) the difference between the value of the Insured estate or interest
as insured and the value of the insured estate or interest subject to the
defect, lien or encumbrance insured against by this policy.

(b) In the event the Amount of Insurance stated in Schedule A at the Date
of Policy Is less than 80 percent of the value of the insured estate or interest
or the full consideration paid for the land, whichever is less, or if subsequent
to the Date of Policy an improvement is erected on the land which increases
the vaiue of the insured estate or interest by at least 20 percent over the
amount of insurance stated in Schedule A, then this Poficy is subject to the
following:

(i} where no subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that
the amount of insurance at Date of Policy bears 1o the total value of the
insured estate or Interest at Date of Palicy; or

(i) where a subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that
120 percent of the Amount of insurance stated in Schedule A bears to
the sum of the Amount of Insurance stated in Schedule A and the amount
expended for the improvement.



The provisions of this paragraph shall not apply to costs, atlorneys’ fees
and expenses for which the Company is liabie under this policy, and shall
only apply to that portion of any loss which exceeds, in the aggregate, 10
percent of the Amount of insurance stated in Scheduls A.

{c) The Company wiil pay only those costs, attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT

if the land described in the applicable Schedule consists of two or more
parcels which are not used as a single site, and a loss is established affecting
one or more of the parcels but not all, the loss shall be computed and settied
on a pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the whols,
exclusive of any improvements made subsequent to Date of Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this policy and shown
by an express statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY

(a) if the Company establishes the title, or removes the alleged detect,
lien or encumbrance, or cures the lack of a right of access to or from the
land, or cures the ciaim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby.

{b) in the event of any litigation, including litigation by the Company or
with the Company's consent, the Company shall have no liability for loss or
damage until there has been a final determination by a court of compaetent
jurisdiction, and disposition of all appeals therefrom, adverse to the title as
insured.

(c) The Company shall not be liable for loss or damage 1o any insured
for liabllity voluntarily assumed by the Iinsured in settling any claim or suit
without the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY

Al payments under this policy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

it is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which
the Insured has agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be
deemed a payment under this policy to the insured owner.

12, PAYMENT OF LOSS

(a) No payment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or destroyed,
in which case proof of loss or destruction shall be furnished to the satisfaction
of the Company.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payble within 30 days thereafter,

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company's Right of Subrogation.

Whenever the Company shall have settied and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any
act of the insured claimant.

The Company shall be subrogated to and be entitied o all rights and
remedies which the insured claimant would have had against any person
or property in respect to the claim had this policy not been issued. if requested
by the Company, the insured claimant shall transfer to the Company all rights
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and remedins against any person or property necessary in order to periect
this right of subrogation. The insured claimant shall permit the Company to
sue, compromise or settle in the name of the insured claimant and to use
the name of the insured claimant in any transaction or litigation involving
these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, the Company shall be subrogated to these rights and
remedies in the proportion which the Company’s payment bears to the whole
amount of the loss.

if loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Company, in that event, shall be
required to pay only that part of any losses insured against by this policy
which shall exceed the amount, if any, lost to the Company by reason of the
impairment by the insured claimant of the Company's right of subrogation.

(b) The Company's Rights Against Non-insured Obligors.

The Company’s right of subrogation against non-insured obligors shall
axist and shall include, without limitations, the rights of the insured to
indemnities, guaranties, other policies of Insurance or bonds, notwithstanding
any terms or conditions contained in those Instruments which provide for
subrogation rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title insurance Arbitration Rules of
the American Arbitration Association. Arbitrable matters may include, but are
not limited to, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in
connection with its Issuance or the breach of a policy provision or other
obligation. All arbitrable matters when the Amount of Insurance is $1,000,000
or less shall be arbitrated at the option of either the Company or the insured.
All arbitrable matters when the Amount of Insurance is in excess of
$1,000,000, shall be arbitrated only when agreed to by both the Company
and the insured, Arbitration pursuant to this policy and under the Ruies in
effect on the date the demand for arbitration is made or, at the option of the
insured, the Rules in effect at Date of Policy shall be binding upon the parties.
The award may include atiorneys' fees only if the laws of the state in which
the land is located permit a court to award attorneys’ fees to a prevailing
party. Judgment upon the award rendered by the Arbitrator(s) may be entered
in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the
Title insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy together with all endorsemaents, if any attached hereto by
the Company is the entire policy and contract between the insured and the
Company. In interpreting any provision of this policy, this policy shall be
construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligencs,
and which arises out of the status of the title to the estate or interest covered
hereby or by any action asserting such claim, shall be restricted to this policy.

{¢) Noamendment of or endorsement to this policy can be made except
by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

16. SEVERABILITY

in the event any provision of the policy is held-invalid or unenforceable
under applicable law, the policy shall be deemed not to include that provision,
all other provisions shall remain in full force and sffect.

17. NOTICES, WHERE SENT

All notices required to be given the Company and any statement in
writing required to be furnished the Company shall include the number
of this policy and shall be addressed to the Company at Ticor Title
Insurance Company, Claims Department, P.O, Box 2233, Los Angeles,
California 90051.
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SCHEDULE A

Fremium: $660.00

Amount of Insurance: $178,000.00

Date of Policy: February 24, 2003 at 8:01 a.m.
Policy No.: T76-000020391

Agent's No.: 200023300

Hawaii S8tandard Owner's Pelicy (1998)
i. Name of Insured:

KALE KEPEKAIO GUMAPAC and DIANNE DEE GUMAPAC, husband and wife,
as Tenants by the Entirety, as Fee Owner

2. Title to the estate or interest in the land is vested in:
THE NAMED INSURED

3. The estate or interest in the land which is covered by this
policy is:

FEE SIMPLE
4. The land referred to in this policy is described as follows:

See Schedule C.

200023300 Title Guaranty of Hawaii, Inc. Page |
HONOLULU, HAWAI



T7¢6-000020391

SCHEDULE B

All matters set forth in the paragraphs below the caption "Exclusions
from Coverage"™ on the inside cover of this Policy and the following
matters are expressly excluded from the coverage of this Peclicy and
the Company will not pay loss or damage, costs, attorney's fees or
expenses which arise by reason thereof.

1. Real Property Taxes have been fully paid up to and including June
30, 2003.
Tax Key: {(3) 1-5-055-062 Area Assessed: 1.000 acre

Land Classification: HOMEOWNER

Street Address: 15-1712 SECOND AVENUE, KEAAU, HAWAII 96749

2. -A3 TO PARCEL SECOND:-

(A} -AS TC LOTS 60 AND 62 CONLY:- A right of way in favor of Lot

58, as granted by Deed dated September 24, 1945, filed as
Land Court Cocument No. 104733,

(B) -AS TO LOT 62 ONLY:- Designaticn of Easement "29" for

utility purposes, as shown on Map 10, as set forth by Land
Court Order No. 17102, filed ZApril 24, 1959,

(C) -AS TO LOT 8387 ONLY:- Designation of Fasement "30" for
utility purposes, as shown on Map 57, as set forth by Land
Court Order No. 17102, filed April 24, 1959.

200023300 Title Guaranty of Hawaii, Inc. Page 2
HONOLULU. HAWAI



SCHEDULE B CONTINUED

(D} -AS5 TO LOTS 62 AND 8387 ONLY:- Grant in favor of Hawaiil
Electric Light Company, Inc., dated April 24, 1959, filed as
Land Court Document No. 236028; granting easements cover said
Easements "2%" and "30".

(E) -AS TO LOT 4-B ONLY:-

(1} Reservation in faver of the State of Hawaii of all
mineral and metallic mines.

(2) Lease of right of way for utility purposes in favor of
GTE Hawaiian Telephone Company Incorporated, how knowrn
as Verizon Hawaii, Inc., dated May 6, 1955, filed as
Land Court Document No. 181820, for a term of 30 years
from May 6, 1855, and thereafter from year to year
until terminated by either party on ninety (%0) days

written notice.

(3) Unrecorded right of way in favor of Olaa Sugar Company,
Limited.

(F)  Exception, reservation and power in favor of Hawaiian
Paradise Park Corp., 1ts successors and assigns, to grant
licenses, easements and privileges to cthers in, over,
across and through said rcadway lots for utilities, access
and other service purposes, as set forth in Deed dated
Qctober 15, 1965, filed as Land Ccurt Document No. 382223,

Said exception, reservation and power was assigned to
Paradise Hui Hanalike, a Hawaii nonprofit corporation, by
that certain Quitclaim Assignment of Reservation of Rights
dated December 18, 1985, as referenced in Land Court Order
No. 77755, filed April 2, 1986&.

(G) -AS TO LOTS 8297 AND 8387 ONLY:- Final Crder of
Condemnation filed in Civil No. 8%-212 in the Circuit Court
of the Third Circuit, State of Hawaii, on August 20, 1990,
filed as Land Court Document No. 2276014 on December q,
1985, in favor of the State of Hawaii, condemning a portion
of Lots 8297 and 8387 more particularly described therein.
(Not noted on Transfer Certificate of Title referred to
herein)

200023300 Title Guaranty of Hawaii, Inc. Page 3
HONOLULU, HAWAII



SCHEDULE B CONTINUED

(H) Various waterline easements and grants appurtenant to alil
lots entitled thereto.

(I) Rights of others who own undivided interest(s) in the land
described herein.

3. MORTGAGE
LOAN/ACCQUNT NO. 1001944-7000064195-0

MORTGAGOR : KALE KEPEKAIC GUMAPAC and DIANNE DERE GUMAPAC,
husband and wife

MORTGAGEE : MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,
sclely as a nominee for FREMONT INVESTMENT & LOAN,
a corporation crganized and existing under the laws
of California

DATED : February 11, 2003
FILED : Land Court Document No. 2895105
DMOUNT : 5115,000.00

END OF SCHEDULE B

200023300 Title Guaranty of Hawaii, Inc. Page 4
HONOLULLU, HAWALI



T76-000020391

SCHEDULE C

The land referred to in this policy is described as fcllows:

ARll of those certain parcels of land situate at Keaau, District of
Puna, Island and Ccunty of Hawaii, State of Hawaii, described zas
follows:

-PARCEL FIRST:-

LOT 2787, area 1.00 acre, more or less, BLOCK 7, as shown on Map 58,
filed in the Office of the Assistant Registrar of the Land Court of
the State of Hawaii with Land Court Application No. 1053 {amended) of
W. H. Shipman, Limited;

-PARCEL SECOND:-

An undivided 1/5750 interest in Lots 60, &2, 8287, 8363, 8385, 8387
and 3115 in Block 7, and Lot 1 in Block 10; as shown on Maps 10, 10,
55, 56, 56, 57, 58 and 65, respectively, of said Land Court
Application No. 1053 (amended); and Lot 4-B, as shown on Map 2 Land
Court Application No. 1689 of W. H. Shipman, Limited, to be used in
common with others entitled thereto, for roadway and utility purposes
only;

Being the landi(s) described in Transfer Certificate of Title No.
637,651 issued to KALFE KEPEKAIO GUMAPAC and DIANNE DFE GUMAPAC,
husband and wife, as Tenants by the Entirety.

200023300 Title Guaranty of Hawaii, Inc. Page §
HONOLULU, HAWAIL



GENERAL NOTES

1. There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based
on race, color, religion, sex, handicap, familial status or
national crigin, unless and only tc the extent that said covenant
{1} 1is exempt under Chapter 42, Section 3607 of the United States
Code or (ii) relates to handicap but does not discriminate
against handicapped persons.

200023300 Title Guaranty of Hawaii, Inc. Page 7
HONOLULU, HAWALII



Exhibit “4”



=
i

i T
% x 20 CIRCULT
AGARD & KAIAMA, LLC STATE OF HAAl
Keoni K. Agard #2649 g 1157
Dexter K. Kaiama #4249 2011 AUG 2L AT
Seven Waterfront Plaza
500 Ala Moana Blvd., Suite 400
Honolulu, Hawai’i 96813
Telephone: 545-2922

P ANTIDA

Attorneys for Defendant
Dianne Dee Gumapac

IN THE DISTRICT COURT OF THE THIRD CIRCUIT
NORTH AND SOUTH HILO DIVISION
STATE OF HAWATI’L

DC CIVIL NO. 3RC 11-1-150
(EJECTMENT)

DEUTSCHE BANK NATIONAL
TRUST COMPANY, AS TRUSTEE
IN TRUST FOR THE BENEFIT OF
THE CERTIFICATEHOLDERS FOR
ARGENT SECURITIES INC.,
ASSET-BACKED PASS-THROUGH
CERTIFICATES, SERIES 2006-W2,

ORDER: (1) GRANTING DEFENDANT
DIANNE DEE GUMAPAC’S

MOTION TO DISMISS PLAINTIFE’S
VERIFIED COMPLAINT FOR
EJECTMENT FILED FEBRUARY 9, 2011,
FILED APRIL 29,2011 AND (2) DENYING
PLAINTIFF’S MOTION FOR SUMMARY
JUDGMENT FILED APRIL 14, 2011

Plaintiff,

VS,

DIANNE DEE GUMAPAC; JOHN DOES 1- Hearing:

50; AND JANE DOES 1-50,

i trua

Date:  July 1,2011
Time: 8:30 a.m.
Judge: Hon. Harry P.N. Freitas

thisiza fi

“ieopy efthe eriginal on )

Defendants.
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ORDER: (1) GRANTING DEFENDANT DIANNE DEE GUMAPAC’S MOTION =g 5
TO DISMISS PLAINTIFE’S VERIFIED COMPLAINT FOR EJECTMENT FILED ;
FEBRUARY 9, 2011, FILED APRIL 29, 2011 AND (2) DENYING PLAINTIFF’S
MOTION FOR SUMMARY JUDGMENT FILED APRIL 14, 2011

Plaintiff’s Motion for Summary Judgment and Writ of Possession filed herein on
April 14, 2011 and Defendant Dianne Dee Gumapac’s, Motion to Dismiss Plaintiff’s Verified

Complaint for Ejectment filed February 9, 2011, filed herein on April 29, 2011, having come on



for hearing before the Honorable Harry Freitas in his courtroom on July 1, 2011, Peter K.
Keegan, Esq. having appeared for Plaintiff and Dexter K. Kaiama. Esq. having appeared for
Defendant Dianne Dee Gumapac.

The court having carefully read and considered all the memoranda, declaration
and exhibits presented, having heard and considered the oral arguments, and good cause
appearing therefore,

IT IS HEREBY ORDERED that:

1. Defendant Dianne Dee Gumapac’s Motion to Dismiss Plaintiff’s Verified
Complaint for Ejectment filed February 9, 2011, filed herein on April 29, 2011is granted and
Plaintiff’s Verified Complaint for Ejectment filed February 9, 2011 is dismissed with prejudice
as a question of'title has been raised divesting this Court of Subject Matter Jurisdiction; and

2. Plaintiff’s Motion for Summary Judgment and Writ of Possession filed
herein on April 14, 2011 is denied. M T

DATED: Huwo , Hawai’i, vt o ,¢°(‘ 2011.

HARRY P. FREITAS (SEAL)

HONORABLE HARRY P.N. FREITAS
JUDGE OF THE ABOVE-ENTITLED COURT

APPROVED AS TO FORM:

Peter K. Keegan
Attorney for Plaintiff
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"ASSET-BACKED PASS THROUGH

"IN THE DISTRICT COURT OF THE THIRD CIRCUIT

STATE OF HAWATI

DEUTSCHE BANK NATIONAL TRUST
COMPANY, AS TRUSTEE IN TRUST
FOR THE BENEFIT OF THE
CERTIFICATE HOLDERS FOR
ARGENT SECURITIES, INC.,

CERTIFICATES, SERIES 2006-Ww2
Plaintiff,
VS.

CIVIL NO.
3RC11—1—000150

CRIGINAL

DIANNE .DEE GUMAPAC; JOHN
DOES 1-50; AND JANE DOES
1- 50

_Defendant.
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TRANSCRIPT OF PROCEEDINGS

before the Honorable Harry Freitas, Judge, District Court
Division, presiding on Friday, Ju1y 1, 2011.
(Transcribed from FTR)

HEARiNG ON PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT.
HEARING ON DEFENDANT'S MOTION TO DISMISS.

APPEARANCES:

- PETER KEEGAN

MICHAEL WONG
For Deutsche Bank Nat1ona1 Trust Company

DEXTER KATIAMA

For Dianne Gumapac

‘REPORTED BY: Audrey Tanouye, CSR 225

official Court Reporter, State of Hawaii
Audrey S. Tanouye, CSR 225
" Official Court Reporter, State of Hawaii
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FRIDAY, JULY 1, 2011 9:13 0'CLOCK A.M.

--000--

THE CLERK: Going to case number two from the 8:30
civi1,ca1endar 3RC 11-1-000150, Deutsche Bank National,
et cetera versus Dianne Dee Gumapac.

MR. KAIAMA: Gumapac. |

THE CLERK: Gumapac. Thank you.

- MR. KEEGAN: Peter Keegan on behalf of the
Plaintiff Deutsche Bank National Trust Company.
" MR. WONG: Along with Mike wong. Michael wong.

MR. KAIAMA: Good morning, Your Honor. Dexter
Kaiama on behalf ofADiahne Gumapac. Miss Gumapac is -hot
present. But, Your Honor, Mr. Kelly Gumapac who's also
on the mortgage 1is present in the courtroom. ‘

THE COURT: I'm just --'I'm Tooking at the
Coﬁp1aint, I didn't see Mr. Gumapac.

MR. KAIAMA: Yes. It's interesting, Your Hohor,
Mr. Gumapac is not on the Complaint.

THE COURT: Any comment as to that, Mr. Keegan?

MR. KEEGAN: Ah, just one moment, Your Honor. I
need to, ah, review that. |

Your Honor, 1if I may fequest a short recess? I
may have hurried this along more quickly than I had
anticipated. ,

THE COURT: oOkay. Any comment?

‘ Audrey S. Tanouye, C3R 225
Official Court Reporter, State of Hawaii
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MR. KAIAMA: No objection.

THE COURT: okay, we'll take a recess.

MR. KEEGAN: Thank you, Your Honor.

THE COURT: If Counsels want to talk you can come
back. Up to yoﬁ.

THE CLERK: Court is in recess.

(Recessed at 9:15 a.m. and reconvened at 9:34 a.m.)

THE CLERK: A1l rise, court is reconvened.

You may be seated.
_ Recalling case number two on the civil calendar
3RC 11-1-000150, peutsche Bank National et cetera versus
Dianne Dee Gumapac.

THE COURT: oOkay. Court notes the presence of Mr.

Keegan and Mr. Wong on behalf of Plaintiffs, also Mr.

Kaiama on behan of Defendants.

so earlier we were discussing the fact of Mr.
Gumapac not being in the paperwork or énything else,
where are we at as far as that is concerned?

MR. KEEGAN: Well, Your Honor, it appears that at
one point Mr. Gumapac did make an appearance but was not
added to this case. Ah, based on that, we would submit
on the argument. If Plaintiff's Counsel wishes to make
-- excuse mé, if Defendant's Counsel wishes to make
further argument, we would just submit to the Court on
that argument.
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THE COURT: When you say "argument" which argument
are we referring to?

MR. KEEGAN: On his Motion to Dismiss or in
opposition to our Motion for Summary Judgment.

MR. KAIAMA: Under 12.1 --

THE COURT: - oOkay, so you're not going to address
the fact that Mr. Gumapac is or may be on the deed and
may have a right to title? And you want me to just

address the fact that Ms. Gumapac has been brought into

- this action and we're just going to address her portion

of it?

MR. KEEGAN: That's correct, Your Honor. AsS Mr.
Gumapac was hever given proper notice under service, we
request we move forward in the instant matter.

THE COURT: Okay.

MR. KAIAMA: Your Honor, I think since the issue

has been raised I'm obligated to inform the Court that

it's clear -- and it's also attached to their motion,

Your Honor, and part of the exhib{t -- the mortgage. And
the mortgage itself is attached as Exhibit Four. Clearly
indicates that Mr. Gumapac was one of parties to the
mortgage along with Miss Gumapac. | |

So it's our posifion, Your Honor, that the -- that
the whole brocess that they went through as far as
foreclosing of course is invalid. Mr. Gumapac was never

Audrey S. Tanouye, CSR 225
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given notice of a foreclosure sale. Never given any
nhotice to evict the property. So that because of his
interest in the property, Your Honor, it's our position
that they can't move forward with this complaint against
Miss Gumapac and that their cComplaint should be
dismissed.

THE COURT: Any comment, Mr. Keegan? As you can
see he is not even touching your motions. He is goihg
all the way back to the initial portion of it.

MR. KEEGAN: I see that, Your Honor. I can't
speak to whether Mr. Gumapac was given notice, because I
don't know at the current time what the statué of service
was on the Defendants. And that is not at issue and has
not been brought forward. |

I would request, if anything, that the current
motions before the Court be ruled on, invalidating the
foreclosure. 'Something that I believe 1is what the
Defendant 1is referring to right now. I don't believe
there 1is sufficient evidence that he has put forth for
his clients indicating that Mr. Gumapac did not recejve
proper notice of the foreclosure as he was on the
mortgage. I don't have the note in front of me either.
And I request that Your Honor refrain from ruling on that
matter in the instant case, because those are not issues
before the Court in a eviction case.
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THE COURT: I was under the impression the deed
was attached, or the mortgage.

MR. KAIAMA: It is Exhibit Four as part of their
exhibits, Your Honor.

THE COURTE okay. If I remember correctly, I want
to say was February 24th, 2003,Af11ed or --

MR. KAIAMA: According to this Exhibit Four,
actually it was recorded on December 19th, 2005, . Your
Honor. ‘

' THE COURT: okay. You have a whole bunch of
exhibits so can I ask Exhibit Four in which portion?
which motion?

MR. KAIAMA: Oh, actually, Your Honor, it is

actually -- what I'm referring to is they provided Your

- Honor, the Court, an exhibit Tist.

THE COURT: Okay. _

MR. KAIAMA: And this is the bank's exhibit 1ist.
Ahd it is Exhibit Four to their exhibit Tist.

THE COURT: oOkay.

MR. KAIAMA: And it provides mortgage recorded

-12/19/05.

Your Honor, if I-may briefly address the position
taken by Mr. Keegan? Tt is their complaint, Your Honor.
There is nothing 1in their Complaint which provides --
only notice that they provide in their complaints and 1in

Audrey S. Tanouye, CSR 225
Official Court Reporter, State of Hawaii




T o S O L T T e D o W = W S Gy S Sy N Gy S G
Vi b W N O W 0o N OOV A W NN RO

W 0 N N W N

their motion papers, including the Notice of Foreclosure,
only addresses Mrs. Gumapac. There 1is nothing in
anything -- they haven't provided a single shred of

evidence to provide that Notice of Foreclosure was given

to Mr. Gumapac, that he received Notice of Foreclosure.

In fact, the Notice of Foreclosure again doesn't include
his name. Or that he was pfovided any notice to vacate
the premises. .

THE COURT: Mr. Keegan, would you agree that Mr.
Gumapéc is on one of the deeds? I'm still trying to find
that exhibit, I'm sorry, gentlemen.

MR. KAIAMA: If I may, Your Honor, I can approach

‘the bench.

MR. KEEGAN: I can provide you a copy, Your Honor,

as well.

THE COURT: Okay. Either that or you can just

-tell me whether or not he's on it. I would take your

word for 1it.
| MR. KEEGAN: Yes, Your Honor, the defendant, ah,

Mr. Gumapac .is on Exhibit Four submitted in our exhibit
Tist.

THE COURT: Okay.

MR. KEEGAN: The mortgage.

THE COURT: oOkay, then -

MR. KEEGAN: Excuse me, he was not made a
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defendant though, as my co—counSe] had just pointed out.

But he is a co-mortgagee.

THE COURT: oOkay. Then I'm going to rule that

just based on that fact alone, that the question of title

exists in this matter. And I'm going to grant the Motion

to Dismiss.

I'11 deny the Motion for Summary Judgment based on

the fact that I'm granting the Motion to Dismiss. And

that's 1it.
MR. KEEGAN:

Thank you, Your Honor.

THE COURT: Thank you very much, gentlemen.

MR. KAIAMA:

Thanks, 3Judge.

THE CLERK: A1l rise. Court is in recess.

(9:40 a.m.)
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