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COMES NOW the Amici Curiae, by and through their undersigned attorney,
hereby compelled under the doctrine of necessity, files this motion for
reconsideration pursuant to Federal Rules of Civil Procedure 59 and 60, as applied
through Local Rule 60.1(c). Because the Court is not regularly constituted as an
Article II occupation court, the amici curiae also filed its Motion for Leave to File
Amici Curiae’s Brief under the doctrine of necessity.

The Motion for Reconsideration is made on the grounds that this Court
committed a manifest error of law. Amici curiae, by virtue of the doctrine of
necessity, addresses specifically the manifest error(s) and provides this Court a
lawful and factual basis for reconsidering its September 4, 2026, Order denying
Amici Curiae’s Motion for Leave to File Amici Curiae’s Brief.

Moreover, notwithstanding the position stated herein, amici curiae state that
the Court’s unlawful administration of U.S. law, including its reliance on prior U.S.
Supreme Court case law, as an administrative measure, in occupied territory, is a
continuing usurpation of Hawaiian Kingdom State sovereignty in violation of
international law, international humanitarian law, the law of occupation, and
Hawaiian Kingdom law. According to Professor Schabas, the actus reus of the war
crime of usurpation of sovereignty during occupation occurs where the “perpetrator

imposed or applied legislative or administrative measures of the occupying power
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going beyond those required by what is necessary for military purposes of the
occupation.” See Doc. 157, p. 48-49.

Motions for reconsideration of interlocutory orders are governed by Federal
Rules of Civil Procedure 59 and 60, as applied through Local Rule 60.1.
Reconsideration is an appropriate remedy where the Court committed a manifest
error of law. It is not a vehicle for re-argument, but it is appropriate where the Court
applied an incorrect legal standard. Reconsideration is sought here to correct a

manifest error of law. Local Rule 60.1(c).
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INTRODUCTION

In the Court’s Order (Doc. 159), it stated that it “has received and reviewed
the 157 MOTION for Leave to File Amici Curiae Brief. For the reasons discussed
in the court’s prior orders denying similar motions, see Dkt. Nos. 58, 86, the court
DENIES the motion.” In the Order denying the Council of Regency’s Motion to
Intervene (Doc. 58), as referred to in the Court’s aforementioned Order, the Court
then stated:

“the United States Supreme Court made clear over 130 years ago that
‘[w]ho is the sovereign, de jure or de facto, of a territory, is not a
judicial, but a political, question, the determination of which by the
legislative and executive departments of any government conclusively
binds the judges.” Hawaiian Kingdom v. Biden, Civ. No. 21-00243,
2022 WL2079649, at *2 (D. Haw. June 9, 2022) (quoting Jones v.
United States, 137 U.S. 202, 212 (1890)). That is why the ‘Ninth
Circuit, this court, and Hawaii state courts have rejected arguments
asserting Hawaiian sovereignty.’ Id. (collecting cases). As the Hawai'i
Supreme Court has put it, ‘whatever may be said regarding the
lawfulness of its origins, the State of Hawai‘i. . . is now, a lawful
government.” State v. Kaulia, 128 Hawai‘i 479, 487,291 P.3d 377, 385
(2013) (cleaned up). This court is similarly bound to accept the
lawfulness of the government of the United States and the applicability

of its laws in this State.”
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The Court committed manifest error of law by misapplying Jones v.
United States to the situation of the Hawaiian Kingdom. In the Council of
Regency’s Motion to Intervene and in the Amici Curiae’s Motion for Leave
to file Amici Curiae Brief, it clearly provided evidence that the United States
executive branch recognized the independence of the Hawaiian Kingdom and
its government, being a constitutional monarchy, as the de jure sovereign of
Hawaiian territory (Doc. 49-2, p. 9; Doc. 49-4, p. 5; Doc. 49-6, p. 7; Doc. 157,
p. 10). What followed were the 1849 Treaty of Friendship, Commerce and
Navigation between the Hawaiian Kingdom at the United States (9 Stat. 977);
the 1875 Treaty of Reciprocity (19 Stat. 625); the 1883 Postal Convention
Concerning Money Orders (23 Stat. 736); the 1884 Supplementary Conven-
tion to the 1875 Treaty of Reciprocity (25 Stat. 1399); and the establishment
of'the Hawaiian Legation in Washington, D.C., and the United States L.egation
in Honolulu, to include both establishing Consulates in both countries.

ARGUMENT

I. COURT BOUND BY DETERMINATIONS MADE BY THE
EXECUTIVE BRANCH PURSUANT TO UNITED STATES V.
JONES

The determination by the executive branch of the Hawaiian Kingdom’s
status as an independent State under international law “conclusively binds

[United States] judges, as well as all other officers, citizens, and subjects of




Case 1:25-cv-00450-MWJS-RT  Document 160  Filed 09/12/26  Page 9 of 23
PagelD.3507

that government (emphasis added),” see Jones v. United States, 137 U.S. 202,
212 (1890), unless the Court can provide evidence that the executive branch
has yet to determine the Hawaiian Kingdom to be the de jure sovereign over
the Hawaiian Islands.

Furthermore, in his message to the Congress on December 18, 1893,
President Grover Cleveland, as head of the executive branch, determined:

“[Tlhe military demonstration upon the soil of Honolulu was of itself
an act of war, unless made either with the consent of the Government
of Hawaii or for the bona fide purpose of protecting the imperilled lives
of and property of citizens of the United States. But there is no pretense
of any such consent on the part of the Government of the Queen, which
at the time was undisputed and was both the de facto and the de jure
government.” See United States House of Representatives, 53rd
Congress, Executive Documents on Affairs in Hawai‘i: 1894-95, 451
(1895).

The President further concluded that the provisional government “was neither
a government de facto nor de jure.” Id., 453. And that it “owes its existence to an
armed invasion by the United States.” Id., 454. These are determinations made by
the executive branch of the United States that conclusively binds this Court and the
Plaintiff Students for Fair Admissions as citizens of the United States pursuant to

Jones.
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Also, the amici curiae provided, in their brief, clear and undeniable evidence,
under international law, that the United States executive branch, by its Embassy at
The Hague, recognized the Hawaiian Kingdom’s continued existence as a State since
the nineteenth century and the Council of Regency as its interim government during
arbitration proceedings at the Permanent Court of Arbitration, in Larsen v. Hawaiian
Kingdom, 119 International Law Reports 566 (2001), under customary international
law grounded on opinio juris (Doc. 157, p. 40-41), and by treaty under the 2000 Sai-
Clinton agreement (/d., p. 37-39). These are contemporary determinations made by
the executive branch of the United States that conclusively binds this Court and the
Plaintiff Students for Fair Admissions pursuant to Jornes.

By disregarding the clear and overwhelming evidence of the United States
executive branch’s determination of the Hawaiian Kingdom’s de jure status as an
independent State in continuity since the nineteenth century and the Council of
Regency as its interim government, the Court applied an incorrect legal standard,
and, therefore, committed manifest error of law by misapplying Jones to the
Hawaiian Kingdom situation as if the executive branch of the United States had not
made any such determination. This is a claim that this Court is precluded from
making without running afoul with Jones and the evidence provided by the amici

curiae in its brief.

10
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II. TERRITORIAL LIMITS OF UNITED STATES LAWS

Furthermore when the Court stated in its Order (Doc. 58) it is “bound to accept
the lawfulness of the government of the United States and the applicability of its
laws in this State [of Hawai‘i],” it violates international humanitarian law and the
law of occupation, because imposing federal laws in the Hawaiian Kingdom is the
war crime of usurpation of sovereignty during occupation. This statement in the
Order also runs afoul of United States v. Curtiss-Wright Corp., 299 U.S. 304, 318

(1936), (“In]either the [federal] Constitution nor the [federal] laws passed in

pursuance of it have any force in foreign territory unless in respect of our own

citizens, and operations of the nation in such territory must be governed by

treaties, international understandings and compacts, and the principles of

international law (emphasis added)”); and The Apollon, 22 U.S. 362, 370 (1824),

(“It]he laws of no nation can justly extend beyond its own territories except so

far as regards its own citizens. They can have no force to control the sovereignty

or rights of any other nation within its own jurisdiction (emphasis added)”).

Because the Court is in the territorial jurisdiction of the Hawaiian Kingdom, its
Order violates the U.S. Constitution, Federal laws, and case precedent established
by the U.S. Supreme Court regarding the limitation of the federal constitution and
federal laws. By its Order, the Court is committing a manifest error of law claiming

that U.S. laws have extraterritorial effect.

11
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III. THE LORENZO PRINCIPLE

The Court’s Order also runs afoul of the Lorenzo principle that is based on
State of Hawai ‘i v. Lorenzo, 77 Haw. 219, 883 P.2d 641 (App. 1994). See Doc. 157,
p. 41-45, which has been a precedent case in State of Hawai‘i courts for 32 years.
Lorenzo established an evidentiary burden for those challenging the jurisdiction of
the State of Hawai‘i courts to provide a “factual (or legal) basis for concluding that
the Kingdom [continues] to exist as a state in accordance with recognized attributes
of a state’s sovereign nature.” Id., 220. See also State of Hawai ‘i v. Armitage, 132
Haw. 36 (2014), where the State of Hawai‘i Supreme Court clarified this evidentiary
burden, (“Lorenzo held that, for jurisdictional purposes, should a defendant
demonstrate a factual or legal basis that the Kingdom of Hawai‘i “exists as a state in
accordance with recognized attributes of a state’s sovereign nature[,]”” and that he or
she is a citizen of that sovereign state, a defendant may be able to argue that the
courts of the State of Hawai‘i lack jurisdiction over him or her”). Id, 60. Where
motions to dismiss were denied pursuant to Lorenzo because defendants did not
provide “a factual or legal basis” that the Hawaiian Kingdom continues to exist “as
a state in accordance with recognized attributes of a state’s sovereign nature,” the
amici curiae have provided the evidence of the Hawaiian Kingdom’s continued

existence as a State pursuant to Lorenzo.

12
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The basis of the Lorenzo principle stems from the court’s recognition of the
determinations made by the U.S. executive branch, to wit, “the Kingdom of Hawai‘i
(Kingdom) was recognized as an independent nation by the United States in
numerous bilateral treaties; [and] the Kingdom was illegally overthrown in 1893
with the assistance of the United States.” Lorenzo, 220. From this basis, Lorenzo
placed an evidentiary burden on defendants to provide a “factual (or legal) basis for
concluding that the Kingdom [continues to exist] as a state in accordance with
recognized attributes of a state’s sovereign nature.” Id., 221. Neither did the State of
Hawai‘i Intermediate Court of Appeals in Lorenzo, the State of Hawai‘i Supreme
Court in Armitage, nor did Judge Ezra in United States v. Goo, 2002 U.S. Dist.
LEXIS 2919, invoke Jones. For the Court now to invoke Jones is a blatant manifest
error of law that runs counter to the Lorenzo principle that has bound U.S. District
Courts in Hawai‘i for the past 24 years (Doc. 157, p. 44).

IV. PROPER APPLICATION OF THE LORENZO PRINCIPLE IN LIGHT
OF INTERNATIONAL LAW

Furthermore, it is important to draw attention to the admission by the Lorenzo
court that its “rationale is open in light of international law.” Id., 221. The “court’s
rationale” can be gleaned when it stated:

Although it may be argued, as do many Native Hawaiians, that the
actions and the declarations of the United States and the State are not

determinative of the question of the continued existence of the

13
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Kingdom, those actions, and the actions of the various Native Hawaiian

groups referred to above, illustrate that there is no clear consensus that

the Kingdom does continue to exist. Consequently, it was incumbent

on Defendant to present evidence supporting his claim. United States v.

Lorenzo. Lorenzo has presented no factual (or legal) basis for

concluding that the Kingdom exists as a state in accordance with

recognized attributes of a state’s sovereign nature. Consequently, his

[citation omitted] argument that he is subject solely to the Kingdom's

jurisdiction is without merit, and the lower court correctly exercised

jurisdiction over him. Id, 222.

Because the Hawaiian Kingdom is a subject of international law, State
continuity of the Hawaiian Kingdom is determined by the rules of customary
international law, and not the declarations by the United States, the State of Hawai‘i
or Native Hawaiian groups. According to Judge Crawford, a “State is not a fact in
the sense that a chair is a fact; it is a fact in the sense in which it may be said a treaty
is a fact; that is, a legal status attaching to a certain state of affairs by virtue of certain
rules or practice.” See James Crawford, The Creation of States in International Law
5 (2nd ed., 20006).

The amici curiae, Minister Dr. David Keanu Sai, Ph.D., and Professor
Federico Lenzerini, Ph.D., as international scholars whose views are represented in

the brief, along with attesting amici curiae Professors Prabhakar Singh, Ph.D., and

Alfred de Zayas, Ph.D., have expertise in public international law, international

14
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human rights, international humanitarian law, and international norms regarding
statehood and sovereignty, self-determination and the rule of law. See Paquete
Habana, 175 U.S. 677, 700 (1900), “[i]nternational law is part of our law, and must
be ascertained and administered by the courts of justice of appropriate jurisdiction
as often as questions of right depending upon it are duly presented for their

determination. For this purpose, where there is no treaty and no controlling

executive [...] act, resort must be had to the customs and usages of civilized nations,

and, as evidence of these, to the works of jurists and commentators who by years of
labor, research, and experience have made themselves peculiarly well acquainted
with the subjects of which they treat. Such works are resorted to by judicial tribunals
not for the speculations of their authors concerning what the law ought to be, but for
trustworthy evidence of what the law really is (emphasis added).” There is no treaty
of cession or controlling executive act(s) that extinguished the Hawaiian Kingdom
as a State under international law.

Furthermore, in light of international law, there is a shift in the evidential
burden because, under international law, “[t]here is a presumption that the State
continues to exist, with its rights and obligations [...] despite a period in which there
is no, or no effective, government,” and that “belligerent occupation does not affect
the continuity of the State, even where there exists no government claiming to

represent the occupied State.” See Doc. 157, p. 31. Judge Crawford further points

15
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out that “the presumption—in practice a strong one—is in favour of the continuance,
and against the extinction, of an established state.” See James Crawford, The
Creation of States in International Law 417 (1979). Consequently, “[i]f one were to
speak about a presumption of continuity, one would suppose that an obligation
would lie upon the party opposing that continuity to establish the facts substantiating
its rebuttal. The continuity of the Hawaiian Kingdom, in other words, may be refuted
only by reference to a valid demonstration of legal title, or sovereignty, on the part
of the United States.” See Doc. 157, p. 31.

Consequently, Lorenzo and Armitage erred when it placed the burden on the
defendant because under international law that burden is placed on the Plaintiff or
the Judge who oppose that continuity to provide rebuttable evidence that the
Hawaiian Kingdom has ceased to exist as a State under international law. Failure to
provide rebuttable evidence the presumption of Hawaiian State continuity remains.
By disregarding the facts and international law, the Court committed manifest error
of law by not properly applying the Lorenzo principle and providing no rebuttable
evidence as to the presumption of Hawaiian State continuity and the evidence
provided by the amici curiae in its brief.

CONCLUSION

Under international humanitarian law and the law of occupation, the Court is

obligated to transform itself into an Article II occupation court so that it can

16
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administer Hawaiian Kingdom law that protect the rights of the Defendant
Kamehameha Schools, unless the Court can provide rebuttable evidence that the
Hawaiian Kingdom is not the de jure sovereign over the Hawaiian Islands, which it
has not done. Until there is rebuttable evidence, this Court IS situated within the
territorial jurisdiction of the Hawaiian Kingdom and NOT within the territorial
jurisdiction of the United States.

The burden is on the Court, pursuant to Curtiss-Wright Corp., to provide
evidence that the Hawaiian Kingdom ceases to exist as a State, under international
law, by reference to “treaties, international understandings and compacts, and the
principles of international law.” And Curtiss-Wright Corp. precludes the Court from
referencing “the [federal] Constitution [or] the [federal] laws passed in pursuance of
it,” because it has no “force in foreign territory.” In its Order denying amici curiae’s
motion for leave to file amici curiae brief, the Court could have, sua sponte, provided
rebuttable evidence as to the presumption of Hawaiian State continuity and evidence
provided in the amici curiae’s brief, but it did not.

Therefore, the Court’s willful act not to transform into an Article II occupation
court would be a violation of international humanitarian law and the law of
occupation, and, consequently, would constitute the commission of the war crimes
of usurpation of sovereignty during occupation and deprivation of fair and regular

trial, thereby making the Defendant Kamehameha Schools a war crime victim. See

17
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Doc. 157, p. 24-28. Under international law, the Council of Regency, as the interim
government of the Hawaiian Kingdom, has a duty and obligation to investigate war
crimes committed within Hawaiian territory. See David Keanu Sai, “All States have
a Responsibility to Protect their Population from War Crimes—Usurpation of
Sovereignty During Military Occupation of the Hawaiian Islands,” 6(2)
International Review of Contemporary Law 72-81 (2024).

Respectfully submitted this September 14, 2026.

By:
s/ Edward Halealoha Ayau

Edward Halealoha Ayau, Esq. (HI 5013)
LAw OFFICE OF EDWARD HALEALOHA AYAU
2 Nanea Street
Hilo, HI 96720
(808) 646-9015
halealohahapai64@gmail.com

Counsel for Amici Curiae

18
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAI‘1

STUDENTS FOR FATR ADMISSIONS, Civil No. 1:25-cv-450-MWJS-RT
Plaintiff, PROPOSED ORDER GRANTING
AMICI CURIAE’S MOTION FOR
v. RECONSIDERATION

TRUSTEES OF THE ESTATE OF
BERNICE PAUAHI BISHOP d/b/a
KAMEHAMEHA SCHOOLS,

Defendant.

Before the Court is the Amici Curiae’s Motion for Reconsideration. Having
carefully reviewed the filings, it is hereby ORDERED:

1. Amici curiae’s Motion for Reconsideration is GRANTED.

2. Amici curiae request the Clerk of the Court to file the attached Motion
for Reconsideration.

Dated: , 2026.

Honorable Judge Micah W.J. Smith



Case 1:25-cv-00450-MWJS-RT  Document 160  Filed 09/12/26  Page 20 of 23
PagelD.3518

Edward Halealoha Ayau, Esq. (HI 5013)
LAw OFFICE OF EDWARD

HALEALOHA AYAU

2 Nanea Street

Hilo, HI 96720

(808) 646-9015
halealohahapai64@gmail.com

Counsel for Amici Curiae

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAI‘I

STUDENTS FOR FAIR ADMISSIONS, Case No. 1:25-cv-450-MWIJS-RT

Plaintiff, CERTIFICATE OF SERVICE

TRUSTEES OF THE ESTATE OF
BERNICE PAUAHI BISHOP d/b/a
KAMEHAMEHA SCHOOLS,

Defendant.

1. I hereby certify that on September 14, 2026, the following documents
were electronically served upon the attorney(s) listed below via PACER electronic
service, pursuant to Rule 5(b) Fed. R. Civ. P., AMICI CURIAE’S MOTION FOR

RECONSIDERATION.
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2. Persons served:

Jesse D. Franklin-Murdock (10778)
DHILLON LAW GROUP INC.

500 Ala Moana Blvd., Ste. 7400
Honolulu, HI 96813

Tel: (415) 433-1700; Fax: (415) 520-6593
jfranklin-murdock@dhillonlaw.com

Thomas R. McCarthy*

J. Michael Connolly*

Cameron T. Norris*

R. Gabriel Anderson*

Julius I. Kairey*

CONSOVOY MCCARTHY PLLC
1600 Wilson Boulevard, Suite 700
Arlington, VA 22209

(703) 243-9423
tom(@consovoymccarthy.com
mike@consovoymccarthy.com
cam@consovoymccarthy.com
gabe@consovoymeccarthy.com
julius@consovoymeccarthy.com

Adam K. Mortara*

LAWFAIR LLC

40 Burton Hills Blvd., Ste. 200
Nashville, TN 37215

(773) 750-7154
mortara@lawfairllc.com

*pro hac vice

Attorneys for Plaintiff

STUDENTS FOR FAIR ADMISSIONS

Page 21 of 23



Case 1:25-cv-00450-MWJS-RT  Document 160  Filed 09/12/26  Page 22 of 23
PagelD.3520

COX FRICKE LLP
JOACHIM P. COX 7520-0
jeox@cthawaii.com

KAMALA S. HAAKE 9515-0
khaake@cthawaii.com

800 Bethel Street, Suite 600
Honolulu, Hawai‘i 96813
Telephone: (808) 585-9440
Facsimile: (808) 275-3276

QUINN EMANUEL URQUHART & SULLIVAN, LLP
JOHN F. BASH (Pro Hac Vice)
johnbash@quinnemanuel.com

300 West 6th Street, Suite 2010

Austin, Texas 78701

ELLYDE R. THOMPSON (Pro Hac Vice)
ellydethompson@quinnemanuel.com

295 5th Avenue

New York, New York 10016

WILLIAM A. BURCK (Pro Hac Vice)
williamburck@quinnemanuel.com
1300 I Street NW, Suite 900
Washington, DC 20005

Attorneys for Defendants
TRUSTEES OF THE ESTATE OF
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Dated: September 14, 2026.

By:

PagelD.3521

/s/ Edward Halealoha Ayau
Edward Halealoha Ayau, Esq. (HI 5013)

LAW OFFICE OF EDWARD HALEALOHA AYAU
2 Nanea Street

Hilo, HI 96720
(808) 646-9015
halealohahapai64@gmail.com

Counsel for Amici Curiae



