
DEXTER K. KA‘IAMA (Bar No. 4249) 

DEPARTMENT OF THE ATTORNEY  

GENERAL, HAWAIIAN KINGDOM 

P.O. Box 2194 

Honolulu, HI 96805-2194 

Telephone: (808) 284-5675 

Email: attorneygeneral@hawaiiankingdom.org  

 

Attorney for Plaintiff, Hawaiian Kingdom 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAI‘I 

 

 

HAWAIIAN KINGDOM, 

 

  Plaintiff, 

 

 v. 

 

JOSEPH ROBINETTE BIDEN JR., in his 

official capacity as President of the United 

States; KAMALA HARRIS, in her official 

capacity as Vice-President and President of 

the United States Senate; ADMIRAL JOHN 

AQUILINO, in his official capacity as 

Commander, U.S. Indo-Pacific Command; 

CHARLES P. RETTIG, in his official 

capacity as Commissioner of the Internal 

Revenue Service; et al., 

 

  Defendants. 

 

 

 

PLAINTIFF HAWAIIAN KINGDOM’S REQUEST FOR JUDICIAL 

NOTICE PURSUANT TO FRCP 44.1 RE: CIVIL LAW ON JURIDICAL 

FACT OF THE HAWAIIAN STATE AND THE CONSEQUENTIAL 

JURIDICAL ACT BY THE PERMANENT COURT OF ARBITRATION 
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TO THE COURT AND TO ALL PARTIES HEREIN: 

Plaintiff HAWAIIAN KINGDOM hereby requests that, pursuant to FRCP 

Rule 44.1, the Court take judicial notice of the civil law regarding the juridical act 

of the Permanent Court of Arbitration (“PCA”) recognizing the juridical fact of the 

Statehood of the Hawaiian Kingdom and the Council of Regency as its government. 

Attached to the accompanying declaration as Exhibit “1” is an expert opinion 

of Professor Federico Lenzerini, a professor of international law at the University of 

Siena, Italy. Italy’s legal system is civil law and Professor Lenzerini is very familiar 

with the civil law tradition providing the ontological legal basis of the juridical fact 

of the Statehood of the Hawaiian Kingdom and the Council of Regency as its 

government, and of the juridical act taken by the PCA within the “reasonings and 

analogies of the…civil law.”1 Furthermore, the PCA is situated in the Netherlands, 

which is a civil law country like Italy. 

Plaintiff contends, in support of its amended complaint for declaratory and 

injunctive relief, that the Court’s transformation to an Article II Court has a direct 

nexus to the PCA’s juridical act of acknowledging the Hawaiian Kingdom, a 

juridical fact, as a non-Contracting State to the 1907 Hague Convention for the 

Pacific Settlement of International Disputes.2 Accordingly, in support of said 

 
1 Bullions v. Loring Brothers & Co., 1 Haw. 372, 377 (1856). 
2 36 Stat. 2199, 2224 (1907). 
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allegations and such evidence, Plaintiff requests that the Court takes judicial notice 

of the relevant provisions of the civil law regarding juridical facts and juridical acts.  

FRCP Rule 44.1 provides as follows: 

A party who intends to raise an issue concerning the law of a foreign 

country shall give notice by pleadings or other reasonable written 

notice. The court, in determining foreign law, may consider any 

relevant material or source, including testimony, whether or not 

submitted by a party or admissible under the Federal Rules of Evidence. 

The court’s determination shall be treated as a ruling on a question of 

law. 

 

Although a sworn statement by a professor of law, i.e., formal expert opinion, 

is not a prerequisite to proving foreign law when an issue concerning the law in a 

foreign country arises, the Plaintiff has nonetheless provided the Court with a sworn 

statement from an expert on civil law. U.S. v. First Nat. Bank of Chicago, 699, F.2d 

341, 343-344 (7th Cir. 1983); and see Kalmich v. Bruno, 553 F.2d 549, 555, n. 4 (7th 

Cir. 1977), cert denied 434 U.S. 940, 98 S.Ct. 432, 54 L.Ed.2d 300 (the court held 

that an unsworn opinion letter as to the law of Yugoslavia, not subject to cross-

examination, which was prepared by plaintiff’s Yugoslavian law expert and offered 

for the first time in connection with plaintiff’s motion to alter judgment, was relevant 

and properly considered by the trial court).  

According to Keefe, Landis, and Shaad, “[i]n a case which involves the law 

of a civil-law country […], a New York judge is not usually competent to investigate 

on his own and to take judicial notice of the law as his own and to take judicial notice 
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of the law as his researches indicate it. He will sensibly require all the aid that formal 

proof and argument of counsel can give him.”3 Accordingly, the accompanying legal 

opinion on the civil law regarding the juridical fact of the Hawaiian State’s 

continued existence, and the PCA’s consequential juridical act are properly 

submitted and should be considered by the Court in this matter. 

For the foregoing reasons, Plaintiff respectfully requests the Court to take 

judicial notice of the civil law regarding the juridical act of the Permanent Court of 

Arbitration Recognizing the juridical fact of the Statehood of the Hawaiian 

Kingdom and the Council of Regency as its government. 

DATED: Honolulu, Hawai‘i, December 6, 2021. 

 

      Respectfully submitted, 

 

/s/ Dexter K. Ka‘iama 

 

DEXTER K. KA‘IAMA (Bar No. 4249) 

Attorney General of the Hawaiian Kingdom 

DEPARTMENT OF THE ATTORNEY 

GENERAL, HAWAIIAN KINGDOM 

 

Attorney for Plaintiff, Hawaiian Kingdom  

 
3 Arthur John Keefe, William B. Landis, Jr. and Robert B. Shaad, “Sense and 

Nonsense about Judicial Notice,” 2(4) Stanford Law Review 664, 681 (1950). 
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IN THE UNITED STATES DISTRICT COURT 

 

FOR THE DISTRICT OF HAWAI‘I 

 

 

HAWAIIAN KINGDOM, 

 

  Plaintiff, 

 

 v. 

 

JOSEPH ROBINETTE BIDEN JR., in his 

official capacity as President of the United 

States; KAMALA HARRIS, in her official 

capacity as Vice-President and President of 

the United States Senate; ADMIRAL JOHN 

AQUILINO, in his official capacity as 

Commander, U.S. Indo-Pacific Command; 

CHARLES P. RETTIG, in his official 

capacity as Commissioner of the Internal 

Revenue Service; et al., 

 

  Defendants. 

 

 

 

DECLARATION OF PROFESSOR FEDERICO LENZERINI 

 

 

I, Federico Lenzerini, declare the following: 

1. I am an Italian citizen residing in Poggibonsi, Italy. I am the author of the 

legal opinion on the civil law on juridical fact of the Hawaiian State and the 

consequential juridical act by the Permanent Court of Arbitration, which a 

true and correct copy of the same is attached hereto as Exhibit “1”. 
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2. I have a Ph.D. in international law and I am a Professor of International 

Law, University of Siena, Italy, Department of Political and International 

Sciences. For further information see https://docenti.unisi.it/it/lenzerini. I 

can be contacted at federico.lenzerini@unisi.it.  

I declare under penalty of perjury that the foregoing is true and correct. 

DATED: Siena, Italy, 5 December 2021. 

 

Professor Federico Lenzerini 
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