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R

P o PRI I W TR S B EEHERR B 2 T SV, R R BT I & 0 Hlr =
zh?’:§~t VktNT A EFH (Larsen v. Hawaiian Kingdom) A& LT, ULV
EITHEMPTR, NUAEEEFEZFZE LT, ZLTT B UERFERLE LTERL
710)15 %, EENREREEZEDLIET ThoTe, 77—V F X AVAEREHED
B OB OMFTH %, WOTIRICIIIE, BEBIFIE, T A EIRA~DOT A Y TiED
EERI LD ZFF LT 2 & T ARIEREH, NEREER JUWEE & vy o 7l
BErbleblicZ liclmknbolcb g, T—ti%, 7T AU IEREDMEDOHER
IREFELIEZEZFHET D L OEHAFTICKRD, 2OH LI, NTABIFRZENL DIRE
IZOWTELEZALTWEZ EE2HET DL oKk, AREIFAXITHPEI N0,
FERA~OASINE BRI L, TiEE < VKT H72DITT —8' T3t LT = F LR
AL, SRICEDLETIEEAEEHALNTN W LiE, "UADBNT A EEH
EMFEN DN L FHEEFR & L COEBERMMALZ AL TRV, 189341 H 16 AN b
7 AU DEREEBERESREICH STV FETH DL, Ao BIIL, EEEIC
FH LT, —HRl B2 o7z - THkRE L T & 2 BIEOEE gk, B L OS5 HO
EERASITS T 2RA R BEEZRA NI T L2 L TH D,
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WA MR EHIETICR I 57— AT A FEF 728 18934 1 A 16 H O ARE & OFEELEARES M L T D02 —

NEF
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B — ERBBRAFTCRT 5 KENY A SEFHOBSE—

N A TITOITEARNIEZRF], NERE JOWEE &V o TCERGSLIRIZE 3 5 &%
HORSNIIE, FakihEHE AT (the Permanent Court of Arbitration: PCA) (28175 7 A

T —krxtT A EEE SO T E fe o722, DEEFRIL 2000 4512 A 7, 8 B X
OV 11 BICHEBRAPEBCIP T S v, BUNMIRERE Th o ®ax b pTIL, 7 Rk
v JMEREHITZRET S F 21, HE EOBEEMHEZAG L T RITIIER 5720, FEx
IR B DB EEME X él%%?ﬁ'ﬁ@%\ﬁiiﬁﬁﬂé T R 7 A ERECHI T O F Y EEEME &
XRS5, W PEREHFT O E LOBFEEHED b & TR SN D DFid. —oF
TeixEn U EoEZE, ExEEE EUFRED) #E. —ofidEn bl EoEBEE .
FERAN, BLOEBEEE & FAANOR TOmF L EZted, WaRMEEHIL, XMz E
FEERADH DAL LT L, 1907 Fn—2T K58 1 &4 (EERHF-EpgL s
R 47 2L ETOIERREE LT A EFEEZAR LY, FRMEEHFTO T =
THA FTHRENTEL DI

NTLBET BT A B—Jb » T—t i id, T A EEEFN FLOLICD
EMEFEANER L T2 L LT, HBESERTL 2T A EEICK LT &
B L7z, (a) KEE D 1849 FAAF@PAMIMESKII LT 1969 47 ¢ — U 5fIiE
SANCHE S NS EBEFAIOER ., 250N (b) T A FH O N

! Memorial of Lance Paul Larsen (May 22, 2000), Larsen v. Hawaiian Kingdom, Permanent Court of Arbitration, at
para. 62-64. 7 —% VERMEOEEEICET 5 FEB L0 OEOESI < HHE~OFEO OIS LT
CHREDLY, 1999F 10 A4 HIZ, 7—BURIET A"TAMIEICHE) TR LIZZ LD, ~NTA
INMZ L > TREICHEES N, ZORET, 79—k RiZ. 7TAUBERE, T7bb, NTALEED
EoI< HEEOEHEY MK LT, "TAERE L TORDHERDIZOIZNLD LR 722 2B HE LT
WEESNTCBURIL CTH D, oo RSN TWDHH, 7—krRiZ, "UARERE L TOROEEZ TR
LieiT. NI AN e m i =K EE T NS RGE IR B L. D NI 57 A Y I iEOERE
7o TR U ChLE Lkt 7=, oot 77—t Kid, "TAERE L TOMHOHEFR %
FRT DL THMEIND Z 2T D20, NTANICEIREIFHL S T & 2RER< SN
available at http://www.alohaquest.com/arbitration/memorial larsen.htm.
1949 2 2 2 — UMK LR 33 %03, [RER L. B OCMTORWERITRDOTZOICEE D
NoZeiFen) ERET D, 1949 Y 2 32— UHNGK 147 KL, RO LD ITHET L, [ ER
IRERAT A 1. ZORKDRET D A UIMITH LTHT O D IROIT A, T72bb, - Welrild &
ANEZ T D 28 e ZDORKNTED HDNIERIEXOE 22T DR ZED Z & o U
9] . see also International Criminal Court, Elements of War Crimes (2011), at 16 (Article 8 (2) (a) (vi)—War
crime of denying a fair trial), 17 (Article 8 (2) (a) (vii)-2—War Crime of unlawful confinement), and 26 (Article 8
(2) (b) (xvi}—War Crime of pillaging).
2 Permanent Court of Arbitration Case Repository, Larsen v. Hawaiian Kingdom, PCA Case no. 1999-01, available
at https://pca-cpa.org/en/cases/35/.
3 United Nations, United Nations Conference on Trade and Development: Dispute Settlement (United Nations New
York and Geneva, 2003), at 15.
4 PCA Annual Report, Annex 2 (2011), at 51, n. 2.
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SRR LR EEN S 2 SR R S 1 5 = 212 X B EEsSL

NT A FEBOFIL, 189341 A 17 HIZHINE L, 1995 kbbb Z 72, TDFF
oIt 4 NAOKRE—N®E - 45 - WK - IEBORE — bR S HIEBEIF O
BHZHESIL, ~"UAEBEZ LD, (ITHREZHADEENNMEOLGEIT, LEMEOEHR
Lo TRRE SNz, ZOEEERD Z LT, HEBH (Ltk, NI A BT 1L, FE
ED (de facto) WE N OHERR S I, WL THZ & LT, RKEBEFETHD F—
<A« 7 —U =T XIE,

HEBUMIL, YEOMICFELOBIFLBEESND, HLBUFIT. BEaFEOE
B Z#EFF T 272012, £ L THBROBUNDAIRR S D RFEN BT 5 £ T
HEPNEBT D A2 2350 E & ORI &kt SE 57201, RIESND, —KAIC
. BB, HOERRBELFENSAE U R E 28 2 R A
5 EIFTMESNTE LT, TOMRITLZBEOFRICRE SN DS,

f[EC & B HEIC K > TEMHPICERE SN MOBUT &[RRI, "YU A BT AT
RO ZEEZITTELT, ©LANVAFEELZB LU TEEIN, ZO/RKRELTAY
AEERELTNDLDOTH A, 2001 FFIZ_XY —< BRI VN— NDHERE American
Journal of International Law \Z TH#E L7 X 512,

HRMBIBHFTOFFICB N THLICH > T=DIF, ... ND A TE DK L CHF
FEL, BN AZEGINT AEROEEICHOWTEEE EOEM BT 2 U A B
SHERIDPALTWELEWOIMETH D, SV, KEDE D OBURIIIX
WThHHNTAMEBEUT [ (AHD) ENEE (T—kUcx LT) HEIEICH
BlLZZ L) D, WERETIEBEE2NATA LENEMICAS> T e

5 Larsen v. Hawaiian Kingdom, Cases, Permanent Court of Arbitration, available at https://pca-cpa.org/en/cases/35/
(last visited 16 October 2017).

¢ David Keanu Sai, Brief—The Continuity of the Hawaiian State and the Legitimacy of the acting Government of the
Hawaiian Kingdom, 25-51 (August 4, 2013), available at http://hawaiiankingdom.org/pdf/Continuity_Brief.pdf (last
visited 16 October 2017).

71d., at 40-48. 2014 -3 H 4 A, ~UL U FIED A A XSG EEBGER T, BLBUT O R fEE O fFTR
B Uiz, ZOMEOMEIL, 1949 FEHB UGN LTz, A RIS IRER L 72D 2 L &R
DLRWERET DI E Thol,

8 Thomas M. Cooley, “Grave Obstacles to Hawaiian Annexation,” The Forum (1893), 389, at 390.
INTABINOBRIZUL TFO=>, T772bb, H—Io, BRchiz 2 bE0ARK, SRENEBRNEEZ
WP D2 L, BT, HEBKD T SWIIE LOB~EEDICBET 52 L Th D, The
Strategic Plan of the Hawaiian government is available at http://hawaiiankingdom.org/pdf/HK Strategic_Plan.pdf
(last visited 16 October 2017).

NU A FEEEESET 2



WIS T AT — kT A FESE— 70 1893 4 1 H 16 H 76 A458[E & DL/ AIRIE DS L TV A0 2 —

OMETH D) , T—HryOERICINT, "NVAEHBSERN, TOEBOR
RELT, KEIZK DN 2EBREERDEEEZ AT 2L 31D,

W ATEREC AT, B ER A BB, BAVNAREO T T 2 EYEEEEA L
TWieho Tz LGt 72, FHBIFTIZLL T O XL 92§35,

MECHIFTIL, 7T AV BEREOITHOEEMICOWTERET S Z L Lic, #E

INT A EE] BHSIAN [(T—8 ) T T HREEZEIT LR S T2NEREL
R 72, HEHFTT, FSICEEHeF I ORSNTEHEAIC X > TREZ T3 2
EERGGTONTWLEDTH D, EHEEFNEHHFT (the International Court of Justic)
WIT = /VEETHA L L 51c, TEEHENL. B 5 OHRAAR Y FE
TRWHEOIT O GEM O L ZET 2 & Ei2iE, »LAERDITHDOEIEN
ZOWTHIWT Z 9 Z T TERN,

LU, WP IL, AR O S FHE D FFPA (fact-finding) ZB3K
LI25ZEEBDOT, RFHFIND AR E ZAICIIUR, TR0 H DM T, F4Y
HEDPRE L2V EZA TN LWL O D i A FHERAEOEBEZ @ U THRbi TV
MmoToint LIRn & S DN B L7, ERME 232U BB 22 hEd X
O (conciliation) DFhM# L L TORENINNZ T, HkMHEEHPIIFERED L
ODERRIRFRea A L TWDH12) , FFEHEFTE, THERMMBEHEAFOROL & TIh
FORESINCEFHOFFEREZ BT, MR L2FEMEICH L ZREET. PR
MEIITAL AR EEEZRTNEH T, ZRHDHFEEIZO WD TOERMERMBEIZ OV T HiE
AT TET ] EEE LR, 11899 418 LN 1907 4 — F 5HK050 I D EFRFA
ZEB% (International Commissions of Inquiry) (ZDWCHIET 5, HaxfhEEHAT XS
EFRELZESEPIAH] (Optional Rules for Fact-finding Commissions of Inquiry) HEIR L
TWD ] W) mib e Sz,

HSHET, BAD 1905 FE Ry H— XUV HEE (A FVR—1TT) | BIUOEED
1962 Ly R« J A X —5FFf ([ FV AT ~—7) ICEDHET, WHiklh#H
BHPTOEO G &L TRESNCEFREZERIT S SICRonD, ZhbDEAERIT
o THEERR AN TEMGRRICOWTHHWTT 2 5 2T, ZOMAdE KOFken (
1907 FN—2% 1 OB ET) ILRBEXONIFHEZES LY bie LARNEKE (

19 David Bederman & Kurt Hilbert, “Arbitration—UNCITRAL Rules—justiciability and indispensible third
parties—legal status of Hawaii,” 95 American Journal of International Law (2001) 927, at 928.

' Larsen v. Hawaiian Kingdom, 119 International Law Reports (2001) 566, at 596 (hereafter “Larsen case”).
12 Id., at 597.

Bd.

"“Id., at n. 28.
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courts) ([ ZHRIL TWAEHATIZK > T, [4%E (honor) [ BILO [AREFE (
essential interests) J MEEWVO M7 < B A EE B WT] Wb TE 7215,

201741 H 19 BT, "IABFBLORT R« =t HEHEZES2RET
LI DFFRIG B A ik Uiz, Wk PEEH A RE Lo L 212, WY EHIL 1907 4
NI 1SR T TEEREEELZES] (936 §) ICHEINIHANCFEE
L, FEEENPREINTLZDOL, YEFIIFHFREBIOEOEMEERET S &
(272 B0, RERIAE ISR LA,

LBEEDIUTOEICOWTRET S LE2ROLNTND, H1ic, EEAE
EDOIARR 72 Hldid XL OFHIZ LTy AT A EEBUF OEER K OH
Th5 ;5212 EENEEOEARN 2B JOMMIZ L2B3n, TR < R—b -
T—tr, IHITEANY A IR LUOSEICEET 2T X TONT A ERIZH L
T NIAEEBERNEO L) REBBLOREEAI D, 6 312, ~"NUATHE
WIETIRTE SN D A~ 3 L OEBEGETE DAL L OWFHRIC L7223 > T
RS ND AR LT, AT A EEBIFAA S BHB L OEBIEMTH 0

o

EFRAEEZ, EEEOTR E W 2R AT SIN L T RWE NS LT, g
DR EFIRTH7ODOHABETCH S, L7 -> T, 77— FCHERE oL,

EFRRRERIRIEICHE L2 0 6 2, s, B EoEa i<, FELE
DG THD, LVEERRELT, 77—k UL EHONEEL G EZEEST L7280
(21X, FFBRYE  (intertemporal law) JRAIO®EH 2N RER & 725, R4, 1893 FIT4h
F o TOKE & OFERERGIREN AT, 77— "—YFENEMO LB BRI X HIT

NEREEIZ, ZORIZONTOMFNEUT-E &, IS ntsD - & &12shh
T DHETIERL . FRERFROEOE S SRME SR TR S 720 18

ERRETARLE LTONT A EH

7=k iU A EEMERE DGR (dicum) ZoIA$ 5 &, 19, ~"UAE
EiE, AL EITHEFEORKROZILKNOFifE 2 Z O FELZEB LT, 7T AU VERE

15 J.G. Merrills, International Dispute Settlement (4th ed., 2005), at 59.
16 Amendment to Special Agreement (March 26, 2017), available at
http://hawaiiankingdom.org/pdf/Amend Agmt 3 26 _17.pdf (last visited April 12, 2017).

17 Special Agreement (January 19, 2017), available at

http://hawaiiankingdom.org/pdf/ICI_Agmt 1 19 17(amended).pdf (last visited 16 October 2017).
18 Island of Palmas arbitration case (Netherlands and the United States of America), R.1.A.A., vol. II, 829 (1949).
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REAEE (A ¥V R] ZOMORA REXICE > TRKR SN EFE E U TEEL
T2, MSZEZF E LT, NI A EEIE, SMRBfRE L OB A B & ML D A
IRRIBERR 2 bk & TR[EI S &G L C & 7220,

1894 FEF D 7 = A F L—27 OFMIZ L uX, EE4EE (Family of Nations) (%, 55—
2, TRTOBRMGEER....... B A2, TXTOXRMEE....... BB IS, ~NTAE, Y
RYT FLUVHBEE WS I HROMOESICBIT DN 2O F U R NHFEE )
LRI D] 2L,

BN E U 7= 358 QBRI 2 HEFF 3 5 72012, ~NU A EENTB & O R SrVERNFRIIC
HEKRIND L OMRT HZ EZRDTNW, NI ADHNLERRT HEHEIL, AV —
TrU=) T x— AL KAV EDOFMIZEENT W, Ty v T ARRR5 X
T, THHOEMEMRL XD ET2EFIZE > T, PLENEMET 22 LU EIC
=D B & BEVEIZER T D FBITR ) 2,

19 #AICE N E2H L TCWEEEREO S & ik, P EOFERIC T 2R EILRED
bR oTo, ZORANE 1907 FN—278 5 580 1 RICEMMEESTEY F¢JE
JHETARTR MA] EHESN TV, RU T 0 A2k uE, MEEB XOBRBICH
#Lf%ﬂk%%%éﬁ@*y%?~ﬁ’iof%ﬁéﬂk¢ﬁ& . KEDIA (20
] AL HIEE E CliEi b E T &b, %@i5@%@kbf\ﬂv413@u
WIIANEIS 33%%%@%5z%ﬂ95%@?@&<\%@¢ﬁﬁmF@jk$ﬁ%ﬁ
EDORFEZRERL L TNz 24,

19 Larsen case, supra note 11, at 581.

WU A EENZ, LFOEX & 58 % Kk L7=, Austria-Hungary (now separate states), June 18, 1875;
Belgium, October 4, 1862; Bremen (succeeded by Germany), March 27, 1854; Denmark, October 19, 1846; France,
September 8, 1858; French Tahiti, November 24, 1853; Germany, March 25, 1879; New South Wales (now
Australia), March 10, 1874; Hamburg (succeeded by Germany), January 8, 1848); Italy, July 22, 1863; Japan,
August 19, 1871, January 28, 1886; Netherlands & Luxembourg, October 16, 1862 (Willliam III was also Grand
Duke of Luxembourg); Portugal, May 5, 1882; Russia, June 19, 1869; Samoa, March 20, 1887; Spain, October 9,
1863; Sweden-Norway (now separate states), April 5, 1855; and Switzerland, July 20, 1864; the United Kingdom of
Great Britain and Northern Ireland) March 26, 1846; and the United States of America, December 20, 1849, January
13, 1875, September 11, 1883, December 6, 1884.

2! John Westlake, Chapters on the Principles of International Law (1894), at 81. 1893 FF1Z1%, EHEEtES (Family
of Nations) |ZMIZ 44 OIMST U 7= FHEEFNAF1E L CU /-, Argentina, Austria-Hungary, Belgium, Bolivia,
Brazil, Bulgaria, Chili, Colombia, Costa Rica, Denmark, Ecuador, France, Germany, Great Britain, Greece,
Guatemala, Hawaiian Kingdom, Haiti, Honduras, Italy, Liberia, Liechtenstein, Luxembourg, Netherlands, Mexico,
Monaco, Montenegro, Nicaragua, Orange Free State that was later annexed by Great Britain in 1900, Paraguay, Peru,
Portugal, Romania, Russia, San Domingo, San Salvador, Serbia, Spain, Sweden-Norway, Switzerland, Turkey,
United States of America, Uruguay, and Venezuela. 1945 421X, 45 » [E, BETIX 193 » ENGFET D,

22 Emerich De Vattel, The Law of Nations (6th ed., 1844), at 333.

2 Nicolas Politis, Neutrality and Peace (1935), at 27.

24 1d., at 31.
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FFRRRED> b A G R R GHRRE A~

MEmE B E BRE AR RE & B IRBE D R 72 KBNSV T Wz 2, T —r oy
FHFITE 5, TEAITFEFREE ITSEREDO E L NChH T THY . ZoHh
MIORBEI T 72Dy T2 26,

_@E%i FEA R EBETHE T v ﬁ/A/A4Amﬁ®l%£n%% DDE,
Thbb, HFH1E: FMBLOE & PPV Lz W) FEITH KIS
TW5, 19 LI, ﬁ%iAﬁfkékm@%ﬂT%t# B )T D1 (us ad
bellum) Ot & TIEM{LENRTNIT D7 oTz, BPIXEFZOWHE (injury) Z 4l
EHIA27-DIZORZITEND ZENARTH-T-, Vr v T ANRRBREL 5z, T [(F
MEEZ) OWHEFNCKT 20D R IBELHETHY , FOELEHBTHD] 7,

NTA EEIZTRXRCOEZEE DOFEFREEZ ZEZ LT\ e, L LARARS, ZORREILT
AU BERENT LV ELERICOER S, FRUREBIZAREN EEIZR A Lz 1893 4
WE S THFIREE~ LRI LoD THh D, %A, VIV UAED T =ZFIX, SLEBUTOIT
BEFELE LT, "NIABUFIZHT 2EFITE~DILEE LT, UTOPGEEZ T DH & &
BT, WL DM % A& THEELTZ, TEITIRD X 512k~ 7z,

¥, VIV UAHI=LFiL, ZOFEEICEEENEZHT BN TLY EEETLHHIC
LU, ZAFBILONT A EENEBIFICHT TITOND WD 5T X TOITA
LT, MONGEENT A EEOBEOS & T, 2 ZITEEICHERT 5, B
METay L AT =T U ABTEHEST D7 AV I EREOENT-INTHN
JEAR U722 & T B WVICERE O ERNEAE L, Jelal 7= 8 EBUF & 4% 53
XETHZLITRoTe, A0 W DEKROMEZE, £ LTEIY ) HAEMDER
ERET D01, TIZZOPGEE DL - T, ZLTCAEREOERERICELNDNH
T, BEOHENZHRET D, 2, S FRICESE, AREBNNE
DREFEOITAEEZFIE L, "NUAEEOSENTHESL LTRAEINTEET DI
KA2EIFIELETOMTH DS,

[EIBRTE | Av4ﬁW@ﬂi%ﬁ1w@wA%l®L@ﬁ\%%ﬁ%?%otoL@L
. BT R N ERE A MR REA L L S D DI, %’13*??%75§W%Y£®%k“éﬁ¥l
méMéﬁitiéﬁfﬁTMiﬁ%ﬁ%otkzi\ﬂv4£I %A RE R

25 Christopher Greenwood, “Scope of Application of Humanitarian Law,” in Dieter Fleck (ed.), The Handbook of
the International Law of Military Operations (2nd ed., 2008), at 45.

% 1d.

27 Vattel, supra note 22, at 301.

28 Larsen case, Annexure 2, supra note 10, at 612.
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DAEMB L OMEOIRE LR T DT-OICERD LESVLETHT2HERETH D,
T4 MZEE, TERPITEITHEORILTH D, ... Lo THHEIDEETHDL, D
KO IThEZ T TH LERSDMThN AR ND ThHIVUT, Mi%T4 % 1E 4T 5 HER D5
KETITREFROIEIIZ L > TULEMIZERE L 2 2 WERICIBILZ 525 Z & 1272
5%, BOMEX., AREOEKRNT AV D ANOEMESTDLIZD, T3 TA EEH
ICEWA ST 570 EELZOoNE N B TH D,

7T Y=l kiuiX, TS E T AMHERNX, EHEO—Mim & LT, 1914 FLLRT
DORRIZIIFE L T e, P DNEMHER OBITICE T 2 K TETH D L OBRIC L
oA H CARTHESC B AME, BRI, EORFIRE EHICHER S L IXERO4
HERBE A~ DD BEOLRE R EOW L OOBRE 2 iR < LT, BUAF M
TERIZ K CTEEESNDZ EITIFEA ERoT2] 30, ARENX. DML L2
FZONTABNEREBIOEE L E2BR LI &EI2oW T, NUA EFHE&EH0
Ay

1993 4Fi2, 7T AV W AREHESIT. Z OBMHEGE ST 2H#E 21T 5 HLFETGEZERIR
L7231, ZOWEICB W CTEEZRAT, AIXORFEDFHENBIKO L H IR TNEH AT
H5, 1893 4F 12 A 18 HDOERIDEETIX, 7/ N—« 7 U —10 7 RKHHEN
. [z (conspirators) DIEVEITZIZ DWW TR DWMUNIRZ WL ZAIZXD
DL TRE [EEOHR LICAEREONLZREOSINZ > TET I iz ik4r
72) L LTER L, 20X 9 21754 & > TEMM DS KT 72 NROBUF A8 S
EONTEZEERBDIZ] 2, LnLlaens, —ptdsE, 2o [REiEE) N4 kg
174 2T LTERTHDLHIICHZIDN., ZHTRERMAELEDLRBTH D, H—IT.
EEE L, ZOERB IO/ TR EEZE LT, BEFEOLN HATH 21T L
9%, H AT, EENORBEETITERBKYFEOLEZFZ L ZT-OTHY, HH1T5H)
IR LR oTe, 2 o0& IE, &# (coup de main) B X OBZE (coup
d'état) LW OFRICKMRSINTWD, A& X, AAEOEKICLDEINEORIETH Y |
BHETZENIZB T DDIEDOKELTH Y | 19 LI TFEM EFFHINTZ D TH S,

AU A DEEFRERF IR LIz T A BERBE 52 U — T RIS TS
NEFETCIL, A EA ORISR SN T O, ZOMBIRKO K 5 I
¥

2% Quincy Wright, “Changes in the Concept of War,” 18 American Journal of International Law (1924) 755, at 756.
30 Tan Brownlie, International Law and the Use of Force by States (1963), at 41.

3! Larsen case, Annexure 2, supra note 11, at 611-15.

321d, at 612.
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FEAE[1993 10 1 AIZ, NT A EEOIERZRTHEE T T, "UA EREK
272V L Th, BORILIENMTONTZ, ~NTAEX, ®E 60 FHOMIC, AH
IOERILNIENH OB E E% L C& 72, ORI, B OJRM &G L
T, BREDOAT 4 —TV AKEIZL > Tz, £OKREDZIE, (nilEHE O
BRCEMERS T2 O, —HEOBIEHZRAIZIE & L ClBlOBURF 72 &
NI A THE LD EIRE o7 2 Lokt 2% L LC, SAEOEBZEL T
(BT DT 200 ZRELIZOTHD, Z0 [ L0 H)FFEIL, A
HWENZHZ D FHEN TS K9z, GRBHROFMHTH DY,

AP ER ENT=T E B <, 1993 FFDOBESOBISERFRIL, 1893 Hl 7 UV —T T
R R EP B AR T-NB 2 WU SR oD TH 5, (R o T
DEKFROEHNIZNAERPEFITAE TH T L7 V=TT Rk & & #0137
AV EREOEKXREZE L TWEDTHYD, Whved@EEL2 L ERL TWeD TiEk
VWH 7 =TT RIFIROSE-EE L, 11893 41 A 16 B, 1% 4 FEinD 5 FFD
iz, BREARTIRAA R, 2 DORIEEH- T, WEOZENF /W B
L7z /a\?r’@ 160 NZB 25860, S THl-SNEZ_EOI—F) v~ k&
MEZE - g L, AL ERBMERAT-RBEEE > TWE®) . ZOE TS
*%@@%&51%0t®fké

ZOFHBO—EE LT, AREOY g ZAF o — T AME X 1 A 17 BICHEN R
2t BEO/NEMZ BT B ORI L7 EME THL0DO L KR L, T
IVHEELEOHANLE N T ==L EHSIINTTDOTHD, AREFEDOL X —~y R
DHIpl S RIS, ZOERORETH DL 74— K« R—b~ad TEMNLZFL
MR TFRETIH, AT 4 —T U ZARKO LI IR LTS, [F—r&HHE~ FELED
BERFEO N ERE A 2R T 5 E T, ARZOBNE2EKRT L LV Z EE2RNIT LR
K oiBE LET) 3,

THICLVEY EFOREBUFIE,. THLEEZORMBEME CHY, ThBEEE L TE
BRI Lz, w7 kiuX, MRRBOEIL, EEOMEBTHY . 2D LD
b0 E LT, HOERRFO—EE2T., £ o Ok & EH O TR SN a8
X, BEOBERTOEBEAERETIERY, UREhkd, ] 20X ) EBIT, B b KhlE

33 United States House of Representatives, 5 Congress, Executive Documents on Affairs in Hawai‘i: 1894-95,
(Government Printing Office 1895), 1295, (hereafter “Executive Documents”), available at
http://hawaiiankingdom.org/pdf/HPL_Petition 12 27 1893.pdf (last visited 16 October 2017).

34 Larsen case, Annexure 1, supra note 11, at 604.

3d.

36 Letter from United States Minister, John L. Stevens, to Sanford B. Dole, 17 January 1893, W. O. Smith Collection,
HEA Archives, HMCS, Honolulu, available at http://hmha.missionhouses.org/items/show/889.
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DIEFTTHY . EERIITIXEE DML A S EREATZRENTOEEROTH L, ThHD
FARR D FSECIERII B DT/ Z DD TH D] 7,

EEEREOD & T, KELB T X TORIBHEME O T2kt 2 Mk L. (EROREE
R L7ZE XIC, REOHEME L TR DLND, 1893 4F£ 1 H 28 HIZAT 1 —T %
NEM LT XEIZBW T, KEEBEE 7 4 A X — X Z0OBRIZE# L T, Tkt
DRNWERE FOHF2EKRT HEAORY ik, HETHY, HEK->TELII
Bbnd, ZOBROMRIEIL, ENHERZEZ2ICRA L, ARORIEZGT, Wik
LEIEOBIFE OBREARE L, R L&) 3, n—%— 7 Mo Liud, [
MBI LI 2[R0 T, & L CAEENA .. EFHEIRICE £V 2O 2 EET D
RV T, YHEBNAEFEEZRET IO LMESND] ¥, HhEO Y2
HEREFERIGBMLIZ) 2T, 7V —U 7 RiTESICAT 2 EEICB W TR S
FElT-o77,

Fx OREDNEEBEMNZ2EKRB LTIV, TN TIEOME— ORI, 22k
EEEEN...... ZTOHHEEES LIEEVWIFEETHD, THITFEELED (de
facto ) BN TRIFIVX, EHELED (de jure) BUNTH o7, FILRHKR
ZTLEKDOHLHD L L TBINFOMESCKE ZRA T 23510 holo 2 LT
. AEIR  WVAERE O EHE TR O - CEIC L > TIREWICTHRIES N D, £
DIEZ, HEBN OIEMARRN AT 4 — T AKEIZ 189341 A 17 HAFT%a
TEFRTHY, HEENEZ KR LT KE~OBHOERNC, B EOEE TIZH
LEEBEICHRBEO Z ENTERINTWED,  (KEFEOKRSENEEL T2
FrChs) BREOEHIZWELEE > TWVRNI ENRERRSN TN,

b= =y MERO K S ICHBIT 5, THRORRIE, AEBIRCET 2 RET4T
BHY . EBECERTS) Y, A b= aiclE,. [ R OFBOE®IC
AAT BANEL, MRS BT 5 EFICHT WA TAEHNT 5 LickR 0|
BT AERENLRIT S 2, Sbic, AF—F A ki, (EREROFROS
T — R COIYINE SIS LT AL A T 5 T2 DI flAr 8 5 % 2 72\ — fe b T
72 b DITROFRITD D, W73 % ES b luE o P B F RN I A5 HeRl %
FFlzipaung %,

37 Krystyna Marek, Identity and Continuity of States in Public International Law (2nd ed., 1968), at 114.

38 Executive Documents, supra note 33, at 1179.

39 E. Lauterpacht, Recognition in International Law (1947), at 93.

40 Larsen case, Annexure 1, supra note 11, at 605.

41 E. Lauterpacht, supra note 39, at 95.

42 Ellery C. Stowell, Intervention in International Law (1921) at 349, n. 75.

43 Augustus Granville Stapleton, Intervention and Non-Intervention (1866), at 6. 27— 7/ kL, wed OIFE
< 72Dz, 0 Tforcibly] EWVWVIFEEZHWD & ZITIXTRTRILFTEILL TN D,
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70 —=07 2 Fidf) T, GREASORMATE BIRE AT A L EITFRO TS O BE 2
R A TERITHA LT,

LU 5, Fx OKREIZK DIBEROEKRIL, L EEHF % i b ol CREE R
IZE L T & bleolo, T, Bl BEL BE, BREBELARAG L, i<
EH 5004 LDERICRELTZEBMEE, W HOLDKRWEEHELOFFFEO S L IZE
WTW i, EBIT, L FEED4 $%#ﬁﬁ EESTEY, ZOXEFIZH
o7, ZOWRWIZBWNT, b LEENKELUICHM TR L 2 72 & THuE, 2ot
JRITHEM CRR S LTREZDEZ D Z 83077255, LirL, SRERN
Wl ORI ERIB L, OAEDONTABIFE L CTKR L, i L EEE%
A%m%ﬁ’ﬁfﬁéi%mkﬁwt@fhéoﬁﬁié%l@@ﬁﬁﬁi%m
RN EEBFEL TR, TOERITIILRICHEY 55 LE LTz ¢

BRENEEZLT NI THAY A ZEICHES 2T 72 &0 5 KRFEEOFEEIL, 1893
1 H 16 ARFROHEEIRIBDN BRI LI Z E 2RI LI O THh S, |
— & =N MTEAUR, #EIERERAT. TENBUROER & L THFITHFA 5 2 & 2 4E
T 2EANRERRELRET 207 H T, — HFOREKREIZ L - TEHEF SN IZIEHER
] THDHY, LLRRb, Laa@%éﬁ%ﬁ—%é%ﬁﬁﬂﬁﬁé—jus ad bellum %
BT L TCWRholzE W) RFEEORBE I b BT, NU A kA SE L & X
BREITEN TS 2ok — g éﬂé/ﬁiﬁf&%é—]us in bello % %#ﬁé%f’%
o TWeDTH D, FHEEHA (Wilhelm List 33 X OMEM:) 2B\, #HFTE. R
AN KD HEPEELREIATENSGA U201, R YRR SEAENZEH L %
RN E BT, REEORMEIRT T, FHFFOBBAITZLULTOEEBY Th D,

FRELIT, J~ZX7¢4T&%)/?’T?éh%/@%%#&%%%f%ot
ZEnn, R EHEHENE ZIGEEICEIEL, HEE & LTV DR %
(oYL %L@ﬁ*otk“?fﬁﬁ%@ﬁﬁ L7c i Bexlt, 2—aRxT7 747 LFY
UXIIRT AP N ra T e TV T UHEDEENIREK THY, LR oT
LT E ARV FEAETH D &mh&b‘é LrL, ZDOZ DA
itiﬂ?;ﬁ#éb4/£%$@ﬁ%#tt WCHETHDHZ EE2EL HDT
ERV, Boa DIRONTHFI L2V oid, SfEflgkickiT 2 5EE L EROZ
M%M@E%% U5 WD, EBENAEN 2 B & &R SEOBIC K5 %
R TN LN D S TH B,

44 Larsen case, Annexure 1, supra note 11, at 606.

4 H. Lauterpacht, “The Limits of the Operation of the Law of War,” 30 British Yearbook of International Law
(1953) 206.

46 USA v. William List et al. (Case No. 7), Trials of War Criminals before the Nuremburg Military Tribunals
(hereafter ‘Hostages Trial’), Vol. XI (1950), 1247.
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TA4 ML, THEFE, HAEZENRAROITAHICL VS EITH) BERERI L, £
NPT RO AR T L EIEED ) B, 7T 00U —iF, 19 il OIEEEREC
BT 2D RMEEZIRD X H1cik~%, ThHd [EFRE] N RIS AEIN TR
WRAE D S 2 TE, FIEMFO—HE£7213m T O YFEIC L - T Mgkl 24
KT D ERIRINDERETHSTZ] ¥, 7 =07 ROl (a3 L o] TG
TACE-oTo ST L LD SEEICE S NROBUFPNIEE ST 67
1 ODTHY, YEITHITIELLENZI R T=DTh 5,

ESWEBERAZ, 2V —UT7 0 RBNTALANRE THRY) TIER<, TGS
fE#HIZ /2 5 (friendly and confiding) | L LTEA LI ETHD, ZNIEEIIT, A
RERFETED jus ad bellum \Z XD IEX LS 2T, L LAZNCH DL TEEEEDH
AIIZHR S L CHkgRTE ’C%Oﬁ?ﬁfﬁﬂﬁi%%méf)tﬁﬁﬂiﬁ’ﬁoﬁ%{ﬂ“(%é BRERIEIZ
L7eld 23, KBEIIANRBERICB T 2 6REOHE—DRETH DL, ~v— T v /LARE
#%@a%fﬁ\Fk%Eiﬁ%%M BT LEZOME— O TH Y | SE & DOBIFR
IZBITHME—DRFETH D S, LI -> T, K SEFEICE D NEROBEF ) 4
T2\ K o CEIEICESE SN2 B 2 K ES BRI #Il‘éﬁbf::k . BRSHERKE T
Th<, EEftSIcS, PYAEATOE —EORBICSAOEZLILL LTEOTH
%,

2. BRFIREE Tl ZoDERRF AR — OEIICHFET 5 2 &b, ERREE T
RIENTNTETH A D FRhME (effectiveness) IZOWTJRRAINEBIND Z LT b, <
VZIZIRO X HIZi3 %, Tk b E T, ZODERFMFEET 5, — i, #h
HEORAIR2D [EE O] ERFTHY | 7, HEEOFSEID-DIRER IR TERR
FCh b, AR, SEEOERFIX. 2k TERRIC, FEMERANZERICIRT 5
:kk@éﬁ\%E%l@ﬁﬁfi%ﬁ%@ﬁmmﬁﬁb%fﬁﬁbodwéj% L

TU1d.

48 Quincy Wright, “Changes in the Concept of War,” 18 American Journal of International Law (1924) 755, at 758.
49 Brownlie, supra note 30, at 38.

50 Larsen case, Annexure 1, supra note 11, at 608.

5110 Annals of Cong. 613 (1800).

52 Marek, supra note 37, at 102.
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o TSI, IERFF O 2 HRAL L LT O IO BEA e S 5 SR
Thol 7,

7V —=0F 2 RiE, FTieOHBTENAKELORBERBLEZZ L 2#SICE T 0D

o TOHBEIE, T1893 421 A 16 HICHEREREERNIIEIC S AR T ERE L 7oRE R
X0 HENIIFE L TN &2 [BE T 5 70 0@ 2170, £D X 5 REER T ToO
BRYEHICEREL L HICTERE OO TR TEIINI D bDETE] 2L THD
M, BT ‘fﬂﬁé%%LﬁJ%nfﬁU*ﬂ??yFﬁﬁﬁmbfwﬁﬁvﬁbiki 7
J NIVIZBWTE &2 . HEEERIREEAN L R0 0RA L LT, LE NS
%&@*#%iﬁbfbiot_kf%éom%ﬂinﬂ13a IZ I F & BRENE
TAN—=k « 74 UZROMTITBHIFRENBG S, 12 A 18 BIZAENRR D Iz
o KIEHEIZ, WAMEEER LEOBLIZELE T, TOREBERBML TWeho72%, L
75>L7t,c75> CERFRENL WD o T b WS HEICh D LT, BRENANT A EEHE
BEIRIEICH VD . TOBFORERIREICH L CESENRETEA-> TWEEE 7 Y —
?7/%kﬁﬁmﬁ@6; CEBWTEIREICHIK L= Z S IXERTH D, A w2
A LT, WA FHFELA2ERTLIEME L > ZEFM OS] & LTEFHRLTWDY,

O L TZOHRGRIREED AN A EEEGREOMTEZ 5 &, PERRES Y FHHM THEM %
1k, ZHOMHAEDBMRITEIEHAICIRT 2 2 & &leoTe, 7T, HFEHELR-> TV
WLE & 20 6 OBHRITIFINEIC Ko THFE S 2] B8, ~U A EE &G REO R O
GRENZ DL DI L2 & T, TAEERANCE > T, ... W ONRHEDZ <
OHANIFIESNTZ) OTHY, TO—fFlE L THAFRZ) (acquisitive prescription) 73

S Id.

54 Larsen case, Annexure 1, supra note 11, at 610.

55 David Keanu Sai, “A Slippery Path Towards Hawaiian Indigeneity: An Analysis and Comparison between
Hawaiian State Sovereignty and Hawaiian Indigeneity and Its Use and Practice Today,” 10 Journal of Law & Social
Challenges (2008) 68, at 119-127.

6 Executive Documents, supra note 33, at 1283.

1894 4E 1 A 12 RICZ Ly v ANBEBENSL T A=k « 74 ) ZKENZEICIRELZITO SV, #IT
KD EHTERTND, [EEOWEIL, KENSLICEELEN, =K SRR L TESED
AEZEHTHEA TN I LaR L TWDHA, HEBUMIIRMHEOREICFET DI L 2EATND
SIIMEREEOFPICH 50, KEEITFEBIZOWTT N TH L SN TWHREZRD, HEN %%
TR TG HEZRIRH T2 THA ), fRE LTHRPRENEZ 72D TH D,

57 L. Oppenheim, International Law, vol. [I—War and Neutrality (3rd ed., 1921), at 74.

8 Greenwood, supra note 25, at 45.
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ZHEBMICH T2 2175 9O
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bTesxb, HAEHENGERT 50 THEZ SEEA~EBET DRSS D E
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2Ty FEMHIZBNT, Ba—3 27 v ¢ TEEMEEMHT ACTY) X, 845 —[H
BNEE =2 TR OBRLE 225 TFIEO— 72 Z4EICE D £ T, B T4
DOHFIEEBZ TSl ZLERLES, "UAEHEEREOMOAEIZL > TOHRI
FUREBIZEIE SN A 72O TH Y | ZRBFEL TV 7o T & D LERGRIRABD ik L
TWEDTH D%, 1893412 4 18 HOBEIZ L > T, HARIEZ FRIRE~ L BT S
FHRENRE 2Nz, Lo, 7V —UF 2 Rt ENORSFOTENT, TAU D
HOEER FRELD BENSAE L TWRZEE T WO GEDO S & TORDOER
BXOBEABITT D LN TEX RN, R L LT, BRI IkE L TV
Thd,

EEET NRPFOES) & REPRE) 2K LTV, v~ 7 X7 —L Uy iz il
. TEEOXRMIE...L. FNBAERNERT G Eb L F~ ik S E D DO TIEER
W %S SN ZIUE, HARGEIRBIZERITE S VO BRI ERICES D, [fF
FET HEHTA & OBRIZE W T, £72130h8 Lz TA 0L L LToEL) #EH

¥ Id., at 46. e FrRARIZ I 1T 2 AR S BHIC)T LTy SPRURIRIZ BT 2 A E IR O B 8, gUR AR
(2 & D BOet e UATHR IERS BB A8 2 ke i 2 D RIS R R 2 556 . BUGIF R0 & & TEMEOHER
WEU S, Z0M, EHERORED DFIRICHI % EFIIC S ML, RIS T AT
EZeblevy, AR EZ BT D) Jusin bello 13, BRRZhAELL LT 5,

0 Myers S. McDougal and Florentino P. Feliciano, “The Initiation of Coercion: A Multi-temporal Analysis,”

52 American Journal of International Law (1958) 241, at 247.

6! Gabriella Venturini, “The Temporal Scope of Application of the Conventions,” in Andrew Clapham, Paola Gaeta,
and Marco Sassoli (eds), The 1949 Geneva Conventions: A Commentary (2015), at 52.

62 Sharon Koman, The Right of Conquest: The Acquisition of Territory by Force in International Law and Practice
(1996), at 224.

8 ICTY, Prosecutor v. Tadi¢, Decision on the Defense Motion for Interlocutory Appeal on Jurisdiction (Appeals
Chamber), October 2, 1995, at §70.

“EREOENED S & TIE, HEREGEPAREZMHRT 572OOFHEN —OFET H, H—id, ok
EEE2FK2H2HHOL L TEREEFREO 3502 BIEBLOFRELE 5 XT-OHIZ, ZhBHAET 5
FRINC LD, I, EPRIC X 2ARE B L L WRKEIC L 21TBURIC K %, See United States v.
Belmont, 301 U.S. 324, 326 (1937); United States v. Pink, 315 U.S. 203, 223 (1942); American Insurance
Association v. Garamendi, 539 U.S. 396, 415 (2003).

85 Sai, Slippery Path, supra note 55, at 125-127.

6 Lord McNair and A.D. Watts, The Legal Effects of War (1966), at 7.
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FNFFO LW BRI A %D Z U i, BAFOIERIRES 217 ) BIHTED
HILTVZRNT, 1946 12, BREOBHIFTIL, BPFOFRRE L L TE LT EZ XS0
B LT iR R O A RBRFEE S 1945 4F 12 H 7 H O B AHIZ X 5 EHERE I E
TOWDILE HRRETDHNICONTIRE LARITFTIUR R DR o7, £ 2Tk, %A
EHETHESP AR L THERAWICESZES LTV T2, AT L
BE S CARENEREIRREIC o7 & BRI N,

FHHFNTZOFERZBT, 112 A 8 BIZRSINIZHEROIEARREFTH, /S—b
— N~ OB IV Blbh L 72 BARIRIE DO AFAE & BURIIICIRET 5 T2 D OARE R EAF T
(Xheode) EFBILEZS, LeRoT, TEREOHLZREOSINE - TITHI,
B OHERR: LIATON TS ITAIC K-> T, #9578, L LR SEEICED A
ROBUGHEEBESE LN LWH 7 U —T7 0 RRFEIZEY T nzfmiz®, |
B FIRIE D TFAEIZ OV COBIEHIHIE ] TH Y, BRI 2R ES L ETIEH
Molz, 1893 41 H 16 A B EREED & > TATENZ DWW T D7 U —T7 T > RRHEHE
O TBUREVHEIWT ) 1X, 1941 212 A 7 HICHAEN & o ATEIZ DWW TONL— T =)L
NRHEFEO TBARAVHIET) L RO TH D, BFITHIZOWVTORBEIZ L DD
BOARHIEN L, EEEO S & TORREORFIRELZAER LIZDOTH D,

FTMEV G AT A BINOIERERILE RS L TONT A EOMEREIEIZ L) b 502
L7ginodz, 74 ME TEESENBT L ERAHIGT 2EFXZXHIL TS Z&xE
B0, a—2 b RO LD ICFARO[EZERMT 5, TERITBIN»S Kl shiad
MEZR B0, BUF TR BRI ZHREBRECE T 2 BERTEIERTH Y | 15/
MNEIRDTH D] T, 7 a7+ — FEHEERRIAT L Lo, TLLUEDRRBUNBFE
LTWARWHIRITH > T, . HRITTOMENFEE & & BITHE LKL 5 &V O HEED
bo] T PaFE i, Tl A EEEOREZ ZRT 2B NHFEL TOHRWES

67 Brownlie, supra note 30, at 40.

8 New York Life Ins. Co. v. Bennion, 158 F.2d 260 (C.C.A. 10th, 1946), 41(3) American Journal of International
Law (1947) 680, at 682.

% Larsen case, Annexure 1, supra note 11, at 608.

70 Quincy Wright, “The Status of Germany and the Peace Proclamation,” 46(2) American Journal of International
Law (Apr. 1952) 299, at 307.

"1 Sheldon M. Cohen, Arms and Judgment: Law, Morality, and the Conduct of War in the Twentieth Century (1989),
at 17.

72 James Crawford, The Creation of States in International Law (2nd ed., 2006), at 34. &, Lk E DHEEIZ DWW T
WAL D EFTHR01F, Kk EHEST 2FRLTMIET 2 F/BIE, L OMGNEICSE T 2 4 FHITRS
No, BWERZE, U A EEOMKRNEE, TR £ 723 DGR TS Z LTk -
TORBGHEIND DD, ZOMREIAREOMNGGRESN TR Y . ZNDGEH SR T UK E LT
ENTFE D,
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REICIE S SEOB%
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BUZATHET D 2 &Ik, RELIZEROLANE Z CORFEHERFT 2 52 H 256
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L7 HZ2 24T LS ok 2 LI CIR &3 EHET D, FEMEITRER HEOB LI H
=5,

AIZBNT, BOHMTAICKATEE KT, AREREOARZRGT, 2 EED TEEBUF
] & LT SN RRBE L B ATV, THRIC KD AIRR SN KR E LT, YL
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B Ibid. 7 07— RIZRDO L H I bk Tnb, 12003 0+ 7 7 Hfdik, [Borl & TER] oK)
EiEH LTS, REFOIFEN 2003 4 10 A 16 A 0P 1511 28R Lizoblo, Ridize [1 7
7 DEHEDOEER] ZRDIZL &, ATV PREZFE L THFE LR ol 2 L TidR< , BH OBIFEE
MEESNLHRETHLZENREFESNTDTHS ] o Ibid,n. 157.

7 Patrick Dumberry, “The Hawaiian Kingdom Arbitration Case and the Unsettled Question of the Hawaiian
Kingdom’s Claim to Continue as an Independent State under International Law,” 2(1) Chinese Journal of
International Law (2002) 655, at 682.
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5 X o5&kl L7z, (William Adam Russ, Jr., The Hawaiian Republic (1894-98) And Its Struggle to Win Annexation
(1992), at 71). jus in bello HLANE MR O F RACHRHE ~O IR A EDOE 5 2 L 225 TnWb 2 &b,
T EIZ XD EHOEEILEENSEL TH D,

6 Georg Schwarzenberger, International Law as applied by International Courts and Tribunals. Vol. 11: The Law of
Armed Conflict (1968), at 167.

77 Executive Documents, supra note 33, at 1296.

78 Ibid, at 211, [BIBAEDO T XTORKEIX, 10 OBEEE F7- LktlT, 5% % D ROBEEZITWET 5
TEHEZZIIROONE, L. UTIEA EINTEFEEZRLS, VI A T=LE, F¥—1LX:B-
T4V ek, I azb s R—=I— A KE, WeH 2= T VB KE, Ya o Fe- 3L
—VHBRE, 7—%— P X=X =YV EBRE, ZNOIEEZ RSN SIS, 2 ZIiZihbi
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L#tlT 5] ,
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" Territory of Hawai ‘i v. Mankichi, 190 U.S. 197, 212 (1903).

80 Tom Coffman, Nation Within: The History of the American Occupation of Hawai ‘i (2016), at 322. Coffman
initially published this book in 1998 titled Nation Within: The Story of the American Annexation of the Nation of
Hawai'i. 27 < 3RO LD IHNAT S, [ZORDRETIE, 7A VDX DNT A HHEICEE LR
5. OFE (Annexation) DFESHFE (Occupation) DFEIZANEZ BNTWD, FEBNHEAEOAREIZE D
BUEMEEERT 57001, ZOTAIFMAAERNTIERLS, LERo T, BETEHZY, EHEEDER B
SOFEBEELRVARLIE, A ITRENDDITEEHDFETH D] . atxvi.

81 Marek, supra note 37, at 110.

82 Douglas Kmiec, Department of Justice, “Legal Issues Raised by Proposed Presidential Proclamation to Extend the
Territorial Sea,” 12 Opinions of the Office of Legal Counsel (1988) 238, at 262.

831 U.S. Stat. 141.

8 Programme for Patriotic Exercises in the Public Schools, Territory of Hawai‘i, adopted by the Department of
Public (1906), available at http://hawaiiankingdom.org/pdf/1906_Patriotic_Exercises.pdf (last visited 16 October
2017).
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] ZDIREDOROMT ThoTz, 4 KON R=T X TOHEENRZET L
. 614 NDEHWFENR—DIZ/p o TN, TFHAITEFOEE LA L HEICE
F5 ! —ODEZE ! —ODEEE ! —ODEHE ! | %,

EHRDHNTADEHEDREL LT, 1959 Fi2, TARE~ONTAIMNOMAIZEET
ik ObET, BRIFIANATAHBEEANATAMESEL LY, 26 ORIET.
ST N E b o TR BT, D &b, MIRMBHER jus in bello BLIRAID % & THEGE S
) DEBEBMEN L R SED Z L3 o T, RIRBAEDOMERIZ, 1893 F YD IEH
EERVE, 1907 EN— 275 4 549, B I ORI C 1T 5 LR OREICET S 1949 £ 2
F— U 4 FKNTEBENER T 5, jus in bello DEHHIO S & Tk, ARENMERZ @
C NI AHEBICEHENRFERELZ T > L THHTo T RN ZEDNEETHDH, LA
L1959 EIT, ARENL, EEFERREICROLOIZHEL TS, [T 11X 1898 4
MHEREICE > THRIBSNTVD, B b 1900 FITiE, BSIEFEAV AL /e Iz
fEIk & U CHeNI T 2 HARIE A i S e, £ 2 TR, Hlka0I 2o AR TR A S R IE R

85 Patriotic Program for School Observance, Hawaiian Gazette (Apr. 3, 1906), at 5, available at
http://hawaiiankingdom.org/pdf/Patriotic_Program_Article.pdf (last visited 16 October 2017).

8 William Inglis, Hawai i’s Lesson to Headstrong California: How the Island Territory has solved the problem of
dealing with its four thousand Japanese Public School children, Harper’s Weekly (Feb. 16, 1907), at 227.

773 U.S. Stat. 4.
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SERVRBENERGIRFE~ S L T- & X . DT R TOEFIZFLEBO S L IZEINLD

o TSR Y DIRNERZ TR L, BOE O—HE2ET D L9 s~z
RO, EBIT. I DRI LR D KO T ~DRIEREHERT 5 %%

88 United Nations, “Cessation of the transmission of information under Article 73e of the Charter: communication
from the Government of the United States of America” (September 24, 1959), Document no. A/4226, Annex 1, at 2.
8 Lotus, 1927 PCIJ Series A, No. 10, at 18.

90 United States Army Field Manual 27-10 (1956), at sec. 362.

! Georg Schwarzenberger, “The Law of Belligerent Occupation: Basic Issues,” 30 Nordisk Tidsskrift Int'l

Ret (1960), 11.

92 Munroe Smith, “Record of Political Events,” 13(4) Political Science Quarterly (1898), 745, at 748.

93 Gerhard von Glahn, The Occupation of Enemy Territory: A Commentary on the Law and Practice of Belligerent
Occupation (1957), 95; David Kretzmer, The Occupation of Justice: The Supreme Court of Israel and the Occupied
Territories (2002), 57; Ludwig von Kohler, The Administration of the Occupied Territories, vol. 1, (1942) 2; United
States Judge Advocate General's School Tex No. 11, Law of Belligerent Occupation (1944), 2 ( [~—Z#HIH| D
SARITEENICEEEOEIMETH Y . ZOJFANT S FER L OFEYFE 2 FRICHR T 5] LR~

%) .

% Oppenheim, supra note 57, at 401.
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AZVT (189449 H 23 H) ' HA (1897 44 H 6 H) 1, XF T = (1894 4 8
A8H) W FZ74% (1894411 H2 H) '8 Xyxz—Fr=/10c—#HEEE (

% Id., at 496.

% Greenwood, supra note 25, at 45.

7 Austria-Hungary’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-austro-hungary/ (last visited
16 October 2017).

%8 Belgium’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-belgium/ (last visited 16
October 2017).

99 Brazil’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-brazil/ (last visited 16
October 2017).

100 Chile’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-chile/ (last visited 16
October 2017).

101 China’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-china/ (last visited 16
October 2017).

102 France’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-france/ (last visited 16
October 2017).

103 Germany’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-germanyprussia/ (last
visited 16 October 2017).

104 Guatemala’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-guatemala/ (last visited 16
October 2017).

105 Ttaly’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-italy/ (last visited 16
October 2017).

106 Japan’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/05/27/recognition-of-the-republic-of-hawaii-japan/ (last visited 16
October 2017).

107 Mexico’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-mexico/ (last visited 16
October 2017).
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PRI ST MBI ORI 24 572 & & | [SZIBAF - BURF - BOHIFT & V5 BN 2

108 The Netherlands’ recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-netherlands/ (last visited 16
October 2017).

109 Norway-Sweden’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-swedennorway/ (last visited
16 October 2017).

110 Pery’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-peru/ (last visited 16
October 2017).

111 Portugal’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-portugal/ (last visited 16
October 2017).

112 Russia’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-russia/ (last visited 16
October 2017).

113 Spain’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-spain/ (last visited 16
October 2017).

114 Switzerland’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/06/recognition-of-the-republic-of-hawaii-switzerland/ (last visited 16
October 2017).

115 The United Kingdom’s recognition of the Republic of Hawai‘i, available at
https://historymystery.kenconklin.org/2008/04/05/recognition-of-the-republic-of-hawaii-britain/ (last visited 16
October 2017).

116 Oppenheim, supra note 57, at 497.
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17 Byal Benvenisti, The International Law of Occupation (1993), at 19.

18 [ otus, supra note 89.

119 Crawford, supra note 72, at 41.

120 United States v. Curtiss Wright Export Corp., 299 U.S. 304, 318 (1936).

21 The Apollon, 22 U.S. 362, 370 (1824).

122 Article 1, 1899 Hague Convention, 11, and Article 1, 1907 Hague Convention, IV.

123 Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International Humanitarian Law, Vol. 1(2009), at
14.

124 14 at 15.

125 4.
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126 State of Hawai ‘i v. Dennis Kaulia, 128 Hawai‘i 479, 486 (2013).

127 1d., at 487.

128 Marek, supra note 37, at 102.

129.1907 Hague Convention, IV, Article 42.

130 Tristan Ferraro, “Determining the beginning and end of an occupation under international humanitarian law,” 94
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13! International Criminal Court, Elements of a War Crime, Article 8(2)(b).

132 U.S. Army Field Manual 27-10, sec. 499 (July 1956).
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ICEELEORRBEGATHDIZ LD LT, ZOBTEREIL, IRENREELED
THEREEDITZDODOSHIT RE[FGEDOEUER L 72> TN D, ERENZD XD RIRAEN
IRRCE A N S ToREHLT, RO X O IZIREDOPERFEHICHFEI RSN TV D, [ ZoIL[HE
WBICB T DVDRDLIXLES, AREICKT 20BN 2T D7D AL

133 ICC Elements of a War Crime, Article 8.
134 Larsen case, Annexure 2, supra note 11, at 614.
135 Id., at 615
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HZEEERTDLHLEOTE AV Be, THEOAREIT M ANIC %#7{?7&%?} 72y (
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STWDLZENEESNTWND, AW TH 2 EREBT & iﬁefﬁ@ CNT A PN
JFE LTOERET O ZEIFRLTHRDT, Lieh> T, B 5N ks &7
W, FERE LT, NI AMORERE OFRENX, 1993 FFOFTEFFEOBIRUT L - T E
STWNWE=DOTH A,

ERSEIT4S B, [RBEILIE (crime of aggression) | & L CORNIEZREEG A LI LT

Lo B—<HEE S K bis Db LT, MUEO M, HEHERED L IXEIERM LI K]

L C—ENZOEKREBREANCHNEGA IS, IR E D) 7, TEAHDD

BHEIZE D NR] OBF~DERHE LI OZFOEEN, U A EEO B RME., RTHEA

. EERER X OBHEMN. 2R E T HEEZF o THIA SN RIEA TH 722 &
(e AN R YA AN
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R E SN RRMERE T, BE OB L &bz, TBEORIE X O S otk Fizdh
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EBLEHE L, BWHIH LD LB THETFEE L THOWLIL, i mROEE A
BENTMR S D SWIZ S 2Tz 38, GRED HEEZET LTz, Zh
SOMFATEHITEL D Z LT RD -2 Th A9, YREOEEEFR KL, S5 EEEZE
ERNZEMA T2 L9 HEENCER LTz, 1907 F—27 8 4 5560 43 §ix. TEOHE
NPEFE EEEEOFICBY 722 BiX SEE ISy o 32 2 (]S EM OB TIEE
B L TR D X< AL ORI M AETE & [FE MR T 2 Al LIERE G0 FEEZRTL
| EHET D,

R T z= A7 12X, 143 ZOXEIL, DO TOIEE Hfl @”Ltkbf%
FICZITFANDBIL, FO%IZ, YRFHITEEERELZERAT 560 & LTI
] ¥, Fr—R—4 Hw9$A~7&ﬁ@uw®£T@%u%®£T%E
BT % HDITH RN LR TN L1,

NI ADRPLEFPS 2 FELE LT, POV & RIERRETIC 7 v 7 F7 2 hiH
L7zaWwiz, BHORITE LTHEBI S E 572012, EEREICER U THRImEBME Z R E L

16 g

137 Rome Statute, art. 8 bis (2).

138 Executive Documents, supra note 33, at 1297.

139 Benvenisti, supra note 117, at 8.

149 Doris Graber, The Development of the Law of Belligerent Occupation: 1863-1914 (1949), at 143.
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DEIITEM LT,
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W, B0 ORFRE DRETH DM,

BREN1893F 1 H 17 B REIW e HEOWMZ B CEFBMZRET LI &%
Bl Z LT, RREOE — S EBE (1893-1894 42) . U A dFE (1894-1900 4F)
LT A EHIEM (1900-1959 4E) BLEOATAM (1959 £ HHE) — 12k 24T XTo
1T21L, AR THIVTEED (bona fide) BEERENHAL TWIZTHA D DY, EHIED
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YNEEEHA S TV LRI, ARERSEEE LT, EREFEREEZESO T
IZBWT, JUV A« =8 UZR LT TN L FESNDEPILIRE S I, NT AN
DATEIZOWTEEZA LTV D14,

e A

INT A OIRIEFENTT D 9 2 TRERZ T OIE, ERRREE & EARIRE 2 X B4 5 Z & T
b, ZO MEESHONME] XBIZZN, FREOEBEHAS OR) #EHI D
B2 k%~ DO TH D, WG 1E—jus in bello, £7-D4% & LT, 4 HTIZEBEANEE
ELTHBIND —IE, FERRRBICIZE H FTRE TILZR N, Jjus in bello BIRIOARE X, L1E
E g EEEO —SOIERFRIFT A2 Lich s, #bHEEE LT, T A EEOME
GetElE, EAREEORICE L SN TW=TH A 9 FEohE (effectiveness) D KANIZ T
b BT, FEET D (positive) FEIFRIERANC K - T, & 124 FERICTE - THERF S
T4,

— Al b ORI ERENEENGEIEZESF L2 o 7c 2 &I, BRFILSRITZ L LUORIRTT
J#E (jus cogens) — iRk — &L L COKYEETRIFEL-Z LT, BBEEHETHIZ
CICERR B2 A L TE e, FRHIZ, BEL 2> TV LIEBILI—TXTO
EZFRIZD 5 — kR (erga omnes) MEFEAZ A LT 5, [EFEfE4 (the international

141 Hostages Trial, supra note 46, at 1302.
142 Memorial of Lance Paul Larsen, supra note 1.
143 Crawford, supra note 72, at 34; Marek, supra note 37, at 102.
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community) 2R BEOREE L TRV KT Z 2B o722 &l NUA ke
LU CHAIANTEAERENZ X DI B EIZ Lo TLaiB SN2 2wy, CYi%F
FIT) HEREET R E LT, EFRIT TERRERIZE > TR SR Z#ERF 572
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[ REBEORITREN D E U DIREOEFICL D] Wb ERREREZKDD
B 5700, AERTEEAOCTH I LTI b7 145,

AL ORBOFRIEE,  FSTOMAIR 7 v F s L ORI, A%EA L
B LU A RS 5 4RI 0 7 [ R 3800 72 G 7 0 S 2 4 2 72 b LBl &
TWB] VI EETBEEE 72> TOBILEEED I L > THIR LT 5
1461893 FELIEDOAERIEDIRMEILIRIL. 77V A VICHEETH Y, [EA I EFREE
FRITEAREDOLELLNCH-TDTHY . TOTHOREIZ R >T2] &V H 7Y
—U Wy RHEOSHAMEIRLTWAY, AT EET. By oEEE L
T, 124 FEBICD T > THIEAE 2 LICARE & EIEAREIRIEICH 12D TH Y | jus
in bello HIHN DT 2 Bls L2 T IT 2 B0 DO TH D,

144 Responsibility of States for International Wrongful Acts (2001), Article 41(2).

195 Id., Article 41(1).

146 Choe Sang-Hun, North Korea Calls Hawaii and U.S. Mainland Targets, New York Times (26 March 2013),
available at http://www.nytimes.com/2013/03/27/world/asia/north-korea-calls-hawaii-and-us-mainland-targets.html
(last visited 16 October 2017). HERJIZIR ~FUL, FIEFRMIPNVETZRE LR > TW0DH 2 b, 195347 A
27 A OREGAT, AL & @EOROBAIRE LK T SED LD TERP o7, L LaRn s, 2013
(£3 1 30 B OILHIRHC & 5 EHATE O EAYEIL, & <ICAT A HBE RS~ L3I X T 0RAAE, 7
WD, AT A EAREIC LS EHIC DS HEOMR L L TLbIEN D Th 5,

147 Greenwood, supra note 25.
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