
SPECIAL AGREEMENT  
 
The Government of the Hawaiian Kingdom, by its Acting Council of Regency, and 
Lance Paul Larsen, a Hawaiian subject, hereinafter collectively the “Parties,”  
 
Mindful of the presumption of the Hawaiian Kingdom’s continued existence, as an 
independent State under customary international law, despite the United States of 
America’s admitted unlawful invasion and overthrow of the legitimate Government of 
the Hawaiian Kingdom, on January 17, 1893, and the subsequent re-invasion and military 
occupation of the Hawaiian Kingdom, being neutral territory during the Spanish-
American War that continues to the present; and  
 
Conscious that territory of the Hawaiian Kingdom was explicitly recognized as neutral 
under Article 26 of the 1863 Hawaiian-Spanish Treaty, and, under customary 
international law, the territory of a neutral State was recognized as inviolable during the 
Spanish-American War, which was subsequently codified under Article 1 of the 1907 
Hague Convention, V, Respecting the Rights and Duties of Neutral Powers; and 
 
Aware that “military occupation is a question of fact, that presupposes a hostile invasion, 
resisted or unresisted, as a result of which the invader has rendered the invaded 
government incapable of publicly exercising its authority, and that the invader has 
successfully substituted its own authority for that of the legitimate government in the 
territory invaded (United States Army Field Manual 27-10, paragraph 355)”; and  
 
Acting in compliance with Hawaiian constitutional law and within the legal parameters of 
necessity, the Government of the Hawaiian Kingdom was re-established on December 15, 
1995, and styled the Acting Council of Regency, as officers de facto, serving in the 
absence of the Executive Monarch; and 
 
Stressing their desire to settle a dispute between the Parties, whereby Lance Paul Larsen 
alleged that the Government of the Hawaiian Kingdom was committing negligence for 
allowing the unlawful imposition of American municipal laws that led to war crimes 
committed against him, being a Protected Person under Article 4 of the 1949 Geneva 
Convention, IV, by agents of the United States of America when he was deprived of a 
right to a fair and regular trial that led to his unlawful confinement, both being defined as 
grave breaches and war crimes under Article 147 of the 1949 Geneva Convention, IV; 
and 
 
Being unable to resolve their dispute through international arbitration in Lance Paul 
Larsen v. Hawaiian Kingdom, being a contentious case between a State and a Private 
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entity, held under the auspices of the Permanent Court of Arbitration pursuant to Article 
47 of the 1907 Hague Convention, I, (Article 26 of the 1899 Hague Convention, I), on 
account of the United States of America’s refusal to participate in the arbitral proceedings, 
thereby preventing, under Procedural Order no. 3, the Tribunal to adjudge and declare 
“(1) that his rights as a Hawaiian subject are being violated under international law as a 
result of the prolonged occupation of the Hawaiian Islands by the United States of 
America, and (2) that the plaintiff does have redress against the Respondent Government 
in relation to these violations,” in light of the principle of the indispensible third-party 
rule, pursuant to the Monetary Gold Case (Italy v. France, United Kingdom of Great 
Britain and Northern Ireland, and United States of America) and Case Concerning East 
Timor (Portugal v. Australia); and 
 
Taking notice that the Lance Paul Larsen v. Hawaiian Kingdom Case was recognized by 
the South China Sea Arbitral Tribunal (Philippines v. China) in its Award on Jurisdiction 
and Admissibility as a precedent case, along with the Monetary Gold Case and the Case 
Concerning East Timor, regarding the principle of the indispensable third-party rule; and 
 
Acknowledging that the Arbitral Tribunal in its Award noted the prospect for the Parties 
to pursue fact-finding enquiry by stating, “fact-finding commissions so far held under the 
auspices of the Permanent Court of Arbitration have not confined themselves to pure 
questions of fact but have gone on, expressly or by clear implication, to deal with issues 
of responsibility for those facts (Award, paragraph 13.2)”; and 
 
Recognizing that the Government of the Hawaiian Kingdom has an obligation and 
responsibility to protect the just rights of its citizenry under a military occupation, which 
includes Lance Paul Larsen, in light of the complexities of international humanitarian law 
and the role and function of the government of an occupied State toward its citizenry; and 
 
Cognizant of the continued unlawful imposition of American municipal laws throughout 
Hawaiian territory that continues to place Lance Paul Larsen in economic hardship and 
suffering, since the aforementioned war crimes were committed against his person; and 
 
Remain firm to re-establish a trustful and lasting relationship, between a national and his 
government, while both parties are provisionally under a prolonged occupation by the 
United States of America, and where both Parties mutually agree that there is no dispute 
between them, but rather a situation; and 
 
Endeavor to fairly resolve this situation according to a coherent body of legal rules, in a 
manner fitting the principles of international humanitarian law and the basic fundamental 
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right of every person to life, liberty, and of pursuing and obtaining safety and happiness, 
during a belligerent occupation; 
 
This Special Agreement shall supersede and replace the former Special Agreement made 
between the Parties dated 22 August 2016; 
 
Having jointly accepted the recommendation of the Tribunal, in its Award in Lance Paul 
Larsen v. Hawaiian Kingdom, the Parties entered into a Special Agreement to form an 
International Commission of Inquiry under the auspices of the Permanent Court of 
Arbitration, as follows, 
 

ARTICLE I 
International Commission of Inquiry 

 
1. The International Commission of Inquiry, hereinafter the “Commission,” 

shall sit at The Hague, Netherlands.  
2. The Commission shall consist of three (3) Commissioners to be chosen by 

the Parties. 
3. The International Bureau of the Permanent Court of Arbitration at The Hague 

shall act as a channel of communications between the Parties and the Commission, 
and provide secretariat including, inter alia, arranging for hearing rooms and 
stenographic or electronic records of hearings [amended 3/26/17; 10/5/17; 
10/15/17]. 

 
ARTICLE II 
Title of Case 

 
Parties: Hawaiian Kingdom – Lance Paul Larsen 
Case: Incidents of War Crimes in the Hawaiian Islands—The Larsen Case 

 
ARTICLE III 

Issue before the Commission 
 

The Commission is requested to determine: First, what is the function and role of the 
Government of the Hawaiian Kingdom in accordance with the basic norms and 
framework of international humanitarian law; Second, what are the duties and obligations 
of the Government of the Hawaiian Kingdom toward Lance Paul Larsen, and, by 
extension, toward all Hawaiian subjects domiciled in Hawaiian territory and abroad in 
accordance with the basic norms and framework of international humanitarian law; and, 
Third, what are the duties and obligations of the Government of the Hawaiian Kingdom 
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toward Protected Persons who are domiciled in Hawaiian territory and those Protected 
Persons who are transient in accordance with the basic norms and framework of 
international humanitarian law [amended 10/7/17]. 
 

ARTICLE IV 
Proceedings 

 
1. The Parties shall co-operate with the Commission in good faith and shall, in 

particular, comply with requests by the Commission to submit written materials, 
provide evidence and attend meetings.  

2. All such documents submitted to the Commission shall, at the same time, be 
transmitted to the other Party and to the International Bureau.  

3. The Commission shall give the Parties every opportunity to be present at hearings 
and investigations, and to submit documents, present evidence and have witnesses 
and experts called. 

4. The Commission, after notice to the Parties, may consult any experts of its choice. 
Such experts shall perform their functions impartially and conscientiously. 

5. The language of the proceedings shall be English.  
6. All matters relating to the fact-finding proceedings, including the investigation, 

hearings, deliberations and findings of the Commission, shall be made public. 
 

ARTICLE V 
Rules 

 
The rules applicable to the matter shall be Part III—International Commissions of Inquiry, 
1907 Hague Convention for the Pacific Settlement of International Disputes, unless 
otherwise determined by the terms of this Agreement. 

 
ARTICLE VI 

Costs 
 
All costs incurred for these proceedings shall be borne by the Government of the 
Hawaiian Kingdom, with the exception of any legal fees and costs incurred by Lance 
Paul Larsen for his representation in these proceedings, which includes travel and 
expenses.  
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ARTICLE VII 
Deposits 

 
The Government of the Hawaiian Kingdom agrees to deposit $10,000.00 (USD) in 
advance for the costs referred to in Article VI as soon as this Agreement shall be notified 
to the International Bureau of the Permanent Court of Arbitration.  
 

ARTICLE VIII 
Execution of Agreement 

 
1. This agreement shall enter into force on the date of the signatures of the two 

Parties.  
2. This Agreement shall be notified to the International Bureau of the Permanent 

Court of Arbitration by joint letter of the Parties. 
 
In witness whereof, the undersigned, being duly authorized thereto, have in the city of 
Hilo, Hawaiian Islands, signed this Special Agreement on January 19, 2017. 
 
 
 
[signed]       [signed] 
David Keanu Sai, Ph.D.     Lance Paul Larsen 
Chairman, Acting Council of Regency 
Minister of the Interior of the Hawaiian Kingdom 
 
 
 
 
 



AMENDMENT TO SPECIAL AGREEMENT  
 
The Hawaiian Kingdom and Lance Paul Larsen, by their respective representatives, 
hereby amends Article I of the Special Agreement entered into between the Parties on 
January 19, 2017 to form an International Commission of Inquiry by replacing said 
article with the following, to wit: 
 

1. The International Commission of Inquiry, hereinafter the 
“Commission,” shall sit at a place of its choosing. 

2. The Commission shall consist of three (3) Commissioners to be chosen 
by an appointing authority to be determined hereafter by the Parties. 

3. The Commission shall appoint a Secretary-General, whose office 
serves as a registry.  

4. It is the function of the registry, under the control of the President of 
the Commission, to make the necessary arrangements for the sittings 
of the Commission, the preparation of the Minutes, and, while the 
inquiry lasts, for the charge of the archives, which shall subsequently 
be transferred to the International Bureau of the Permanent Court of 
Arbitration at The Hague. 

 
In witness whereof, the undersigned, being duly authorized thereto, have in the city of 
Kailua, Hawaiian Islands, signed this Amendment to the Special Agreement on March 26, 
2017. 
 
 
 
 
David Keanu Sai, Ph.D., Agent           Dexter Kaiama, Attorney 
Chairman, Acting Council of Regency          for Lance Paul Larsen 
Minister of the Interior of the Hawaiian Kingdom 
 
 
 
 
 



AMENDMENT TO SPECIAL AGREEMENT  
 
The Hawaiian Kingdom and Lance Paul Larsen, by their respective representatives, 
hereby amends Article I of the Special Agreement entered into between the Parties on 
January 19, 2017 to form an International Commission of Inquiry by replacing said 
article with the following, to wit: 
 

1. The International Commission of Inquiry, hereinafter the 
“Commission,” shall sit at the city of Honolulu, Hawaiian Kingdom. 

2. The Commission shall consist of three (3) Commissioners to be chosen 
by the Parties. 

3. The Commission shall appoint a Secretary-General, whose office 
serves as a registry.  

4. It is the function of the registry, under the control of the President of 
the Commission, to make the necessary arrangements for the sittings 
of the Commission, the preparation of the Minutes, and, while the 
inquiry lasts, for the charge of the archives, which shall subsequently 
be transferred to the International Bureau of the Permanent Court of 
Arbitration at The Hague. 

 
In witness whereof, the undersigned, being duly authorized thereto, have in the city of 
Honolulu, Hawaiian Kingdom, signed this Amendment to the Special Agreement on 
October 5, 2017. 
 
 
 
 
David Keanu Sai, Ph.D., Agent           Dexter Kaiama, Attorney 
Chairman, Acting Council of Regency          for Lance Paul Larsen 
Minister of the Interior of the Hawaiian Kingdom 
 
 
 
 
 



AMENDMENT TO SPECIAL AGREEMENT  
 
The Hawaiian Kingdom and Lance Paul Larsen, by their respective representatives, 
hereby amends Article III of the Special Agreement entered into between the Parties on 
January 19, 2017 to form an International Commission of Inquiry by replacing said 
article with the following, to wit: 
 

The Commission is requested to determine: First, what is the function and 
role of the Government of the Hawaiian Kingdom in accordance with the 
basic norms and framework of international humanitarian law; Second, 
what are the duties and obligations of the Government of the Hawaiian 
Kingdom toward Lance Paul Larsen, and, by extension, toward all 
Hawaiian subjects domiciled in Hawaiian territory and abroad in 
accordance with the basic norms and framework of international 
humanitarian law; and, Third, what are the duties and obligations of the 
Government of the Hawaiian Kingdom toward Protected Persons who are 
domiciled in Hawaiian territory and those Protected Persons who are 
transient in accordance with the basic norms and framework of 
international humanitarian law. 

 
In witness whereof, the undersigned, being duly authorized thereto, have in the city of 
Honolulu, Hawaiian Kingdom, signed this Amendment to the Special Agreement on 
October 7, 2017. 
 
 
 
 
David Keanu Sai, Ph.D., Agent           Dexter Kaiama, Attorney 
Chairman, Acting Council of Regency          for Lance Paul Larsen 
Minister of the Interior of the Hawaiian Kingdom 
 
 
 
 
 



AMENDMENT TO SPECIAL AGREEMENT  
 
The Hawaiian Kingdom and Lance Paul Larsen, by their respective representatives, 
hereby amends Article I of the Special Agreement entered into between the Parties on 
January 19, 2017 to form an International Commission of Inquiry by replacing said 
article with the following, to wit: 
 

1. The International Commission of Inquiry, hereinafter the 
“Commission,” shall sit at The Hague, Netherlands.  

2. The Commission shall consist of three (3) Commissioners to be chosen 
by the Parties. 

3. The International Bureau of the Permanent Court of Arbitration at The 
Hague shall act as a channel of communications between the Parties 
and the Commission, and provide secretariat including, inter alia, 
arranging for hearing rooms and stenographic or electronic records of 
hearings.  

 
In witness whereof, the undersigned, being duly authorized thereto, have in the city of 
Honolulu, Hawaiian Kingdom, signed this Amendment to the Special Agreement on 
October 15, 2017. 
 
 
 
 
David Keanu Sai, Ph.D., Agent           Dexter Kaiama, Attorney 
Chairman, Acting Council of Regency          for Lance Paul Larsen 
Minister of the Interior of the Hawaiian Kingdom 
 
 
 
 
 


